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Current Topics. 


Poor Persons’ Procedure. 

WE TAKE the first opportunity of conveying to The Law 
Society, and also the Provincial Law Societies, our con- 
gratulations upon the Report just issued of the first six 
months’ administration of the High Court Poor Persons’ 
Procedure. The Report only reached us at the moment of going 
to Press, and we reserve fuller comment thereon for a subse- 
quentissue. Two facts, however, emerge therefrom which are of 
so much importance as to command immediate notice. One is 
that the Provincial Law Societies have rallied with almost 
complete unanimity to the support of the parent society in their 
remarkable effort. The other is that as a result the Council of 
The Law Society are able to express a firm hope that the new 
system will succeed ; in fact, it may be asserted that it has 
already achieved a considerable measure of success. Our 
cordial congratulations therefore are more than deserved 
by all those who have so zealously and unselfishly partici- 
pated in the work. Their labours, which must have been 
arduous, will be amply rewarded, if, as now appears more 
than probable, they are to be crowned by the complete 
solution of a very difficult problem. 

It only now remains for those who have held back, owing, 
perhaps, to the many discouragements of the earlier system, 
to rally to the support of their professional brethren 
who have pioneered this great movement. When this has 
been accomplished, as we feel confident it will be, the 
individual load will be so light as to render it scarcely 
noticeable. 


The Egg-Shell Will. 

THE PRESIDENT of the Probate Division has rejected the 
application for a grant of probate in respect of some writing 
on an egg-shell, not because a will inscribed on so curiously 
chosen a vehicle for it would be void, but because he did not 
consider that the writer had any testamentary intention. It 
may be added that the question also arose whether the 
deceased was a merchant seaman at sea, for the writing was 
not attested, and the application could only have succeeded 
on this footing. In respect of the material on which a will is 
written, however, there would appear to be no sharp distinction 
between the wills of soldiers and sailors and others, and it is 
stated in “ Halsbury’s Laws of England ” (vol. xxvini, p. 547) 
that “ there are no restrictions as to the materials with which, 
and upon which, a will may be written.” Inan American case, 
Reed v. Woodward, 11 Phila. (Pa.), U.S., a writing ona slate was 
rejected. But a holograph will in pencil was admitted to 
probate in Re Dyer, 1828, 1 Hag. Con. 219, and the test would 
rather be the intention than the durability of the writing. 


The question whether a gentleman who had the misfortune 
to be wrecked at sea, but afterwards landed on one of the 
South Sea islands, could validly make a will by tattooing it 
either on his own back or on that of one of the natives was 
indeed anxiously considered by a certain eminent conveyancer 

but it arose, not from actuality, but out of the sprightly 
imagination of one of his pupils, the brother of a very famous 
cricketer. There were subsidiary questions, i.e., if he made it 
on his own back how best he could sign it, and, if he used 
that of an accommodating savage, as to filing the latter at 
Somerset House. The hoax was an elaborate one, and the 
papers, purporting to come from a new firm, were delivered 
some time early in July. The gentleman whose opinion was 
required gave much pains to the matter, but presently certain 
suspicions seized on him, and the discreet absence of all his 
pupils for the rest of the term at length confirmed them. 


Revocation of Banker’s Authority. 

By s. 75 of the Bills of Exchange Act, 1882, the duty and 
authority of a banker to pay a cheque drawn on him by his 
customer are determined by (a) countermand of payment, 
or (b) notice of the customer’s death. Questions arising on the 
first limb of the section are not very common, and what 
decisions there have been upon it have usually involved a mere 
whether the countermand has been 
effectively brought to the notice of the banker. The latest 
case on the subject—Westminster Bank v. Hilton, The Times, 
27th November—where the House of Lords reversetl the 
decision of the Court of Appeal and restored that of HorripGe, 
J., adds little, if anything, of general value to the legal position. 
There the respondent, who had a current account with the 
appellant bank, drew a cheque, numbered 117285, on 31st July, 
1924, for £8 1s. 6d., in favour of one Poare, post-dating it 
2nd August, 1924. On Ist August the respondent telephoned 
to the bank, “Stop payment of cheque 117283 amount of 
£8 ls. 6d. to Poats.” Note of this intimation was duly 
made by the bank. On 2nd August the respondent telephoned 
to the bank asking if his telegram had been received, and was 
told that it had, and that the cheque had not then been pre- 
sented. The actual date of the cheque was not then nor at any 
material time mentioned. On 6th August, a cheque for 
£8 1s. 6d., in favour of Poatge, numbered 117285, was presented 
and honoured by the bank, the officials considering (1) that 
it did not bear the number of the cheque of which payment had 
been countermanded, and (2) that it bore a date subsequent 
to the instructions given by the respondent indicated that it 
had been issued in substitution for the one which had been 
countermanded. The respondent having claimed damages, 
the question was, had he sufficiently identified the cheque 
to be stopped? Admittedly, he had made a mistake in its 


question of fact, namely, 
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number; further, he had failed to acquaint the bank with 
the fact that it was post-dated 2nd August ; and in view of 
these circumstances, the House of Lords held that the bank 
was entitled to assume that the cheque which was in fact 
presented and cashed might well be a duplicate cheque 
which it was bound to cash. It is well-established that if a 
principal makes a communication to his agent in ambiguous 
terms, he cannot afterwards complain if the agent bond fide 
puts a meaning upon it not intended by the principal. ‘his 
would appear to apply to the relationship of customer and 
banker as much as to that of any other principal and agent. 
The moral deducible from the decision is the obvious one, 
that a customer in instructing his banker to stop payment of a 
cheque must identify it in sufficiently clear terms that there 
is no opportunity for mistake. 


Wedding Guest ». Bridegroom. 

THe case oF Welsh v. Pound at Windsor County Court 
marked the sequel to a singularly unfortunate occurrence 
just after a wedding reception. The bridegroom was driving 
the bride away in his car, and the plaintiff walked in front, 
according to the account in the Times, “* banging tin trays 
and butter pats,” the latter presumably being the moulds 
from which pats of butter are made, though “ Murray” 
does not countenance the u-age ; it is submitted that a pat 
of butter could not be “ banged.” By some mischance, the 
plaintiff was caught up by the car and fell off, sustaining 
injuries for which he was awarded £100. There are several 
cases in the books of accidents to guests who have successfully 
or unsuccessfully sought to make their hosts liable in law, 
and the position is discussed in Southcote v. Stanley, 1856, 
1 H. & N. 247, and, in respect of owners of cars and the 
persons they invite for drives, the recent case of Pratt v. 
Patrick, 1924, 1 K.B. The law laid down, places the 
voluntary guest in rather a worse position than a paying 
guest, for in the former case the master is not in general 
liable to the guest for the negligence of a servant, since the 
guest 18 deemed to be a member of the household for the 
time being. Harris v. Perry, 1903, 2 K.B. 219, appears to 
put the duty of a host who acts as carrier somewhat higher, 
making him responsible for the negligence of his servants 
in an accident due to faulty driving. This was followed in 
Pratt v. Patrick. In the Windsor case the evidence was that 
the plaintiff was on the front of the car “like a mascot,” 
and the judge was of opinion “that anyone with any sense 
who saw a man in the dark perched upon his radiator would 
have stopped.” Thus the result would have been the same 
if the plaintiff had been a complete stranger, and the relation- 
ship either of guest and host or guest and fellow-guest was 
not a real element in the matter. 


188. 


Comment on Failure to call Wife as Witness in 

Criminal Trial. 

ONE POINT of legal interest which arose in the Stella Maris 
trial, and to which reference might be made, is the comment 
made by Mr. Justice Avory on the fact that the wife of the 
prisoner was not called by him as a witness at the trial. It 
was not, of course, open to the prosecution either to call the 
wife as a witness or to comment on the fact that the wife 
was not called by the prisoner. The old Common Law Rule 
was that, in general, the husband or wife, as the case might 
be, of the accused was incompetent to give evidence either for 
or against her or him. As the law at present stands, although 
the husband or wife is a competent witness for the defence 
in all criminal cases, he or she is a competent witness for the 
prosecution only in a very few cases. But, notwithstanding 
that the husband or wife is not called by the prosecution, it is 
not open to the prosecution to comment on that fact. Thus, 
8. 1 (+) of the Criminal Evidence Act, 1898, provides that 
* the failure of any person charged with an offence, or of the 
wife or husband, as the case may be, of the person so charged, 
to give evidence shall not be made the subject of any comment 








by the prosecution.” It would appear, however, from R. v. 
Dickman, 74 J.P.R. 449, at p. 451, that failure by the prose- 
cution to observe this rule is no ground for holding that there 
has been a mis-trial, at any rate where the blunder is repaired 
before the jury consider and give their verdict. While the 
prosecution is precluded from making any such observation, 
the judge, on the other hand, is not so fettered. Reference 
on this point may be made to the decision of the Privy Council 
in Kops v. The Queen, 1894, A.C. 650, decided under a some- 
what similar Colonial Act. In that case the Privy Council 
held that the trial judge, in commenting on the failure of the 
prisoner to give evidence, had acted in accordance with the 
law. The judgment of the Lord Chancellor is of interest : 
“ There may no doubt be cases,” said the Lord Chancellor 
(ib., at p. 653), “in which it would not be expedient or 
calculated to further the ends of justice, which undoubtedly 
regards the interests of the prisoner as much as the interests 
of the Crown, to call attention to the fact that the prisoner 
has not tendered himself as a witness, it being open to him 
either to tender himself or not as he pleases. But, on the 
other hand, there are cases in which it appears to their 
lordships that such comments may be both legitimate and 
necessary.” 

If a direct English authority is wanted, reference might be 
made to R. v. Rhodes, 1899, 1 Q.B. 77, in which case it was 
expressly held that the Criminal Evidence Act, 1898, did not 
deprive the court of the right to comment on the failure of 
the prisoner to give evidence at the trial. In the course of 
his judgment in that case, Lord Russet, C.J., said: “* There 
is nothing in the Act that takes away or even purports to take 
away the right of the court to comment on the evidence in 
the case, and the manner in which the case has been conducted. 
The nature and degree of such comment must rest entirely 
in the discretion of the judge who tries the case ; and it is 
impossible to lay down any rule as to the cases in which he 
ought or ought not to comment on the failure of the prisoner 
to give evidence, or as to what those comments should be. 
There are some cases in which it would be unwise to make 
any such comment at all; there are others in which it would 
be absolutely necessary in the interests of justice that such 
comments should be made.” 

The remarkable fact about R. v. Smith is that Mr. Justice 
Avory should have opened his summing up with such strong 
comments upon the failure of the defence to call the prisoner's 
wife, thereby giving to such failure a prejudicial prominence 
far above its proper value as a mere comment. 


Sleepy Sickness as an excuse for Crime. 

ENCEPHALITIS LETHARGICA is a disease about which not too 
much is known In a paper read at a conference, on the 
3rd December, presided over by Sir ARcHIBALD BopkKIn, 
Dr. TrReEDGOLD, with the support of several medical brethren, 
emphasised the ascertained fact that, in a considerable propor- 
tion of cases, attacks of the disease are followed by severe mental 
disturbance and brain lesions, producing intellectual crippling 
and marked moral delinquency. A number of these cases 
reach the courts. If carefully investigated, some of them 
would reveal sufficient disease of the mind to bring the 
defendants within the McNaGuTeNn rules; in others, the 
degree of irresponsibility, while not justifying a finding of 
insanity, presents very good grounds for special treatment. 
Unfortunately, many of the unhappy persons affected came 
before courts of summary jurisdiction, without any indication 
that they require special consideration by reason of their 
undisclosed medical history. Justices should keep a watchful 
eye on all offenders brought before them, especially for offences 
of what may be described as the senseless type of indecency, 
and remand them for a doctor's report; for committal to 
prison probably only aggravates their condition without any 
advantage to the public, a state of things at once unmerciful 
and impolitic, 
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Some Points of Highway Law. 
IV. 
By ALEXANDER MACMORRAN, M.A., K.C. 
(Continued from page 1170.) 


LEPAIR. 

It is necessary now to consider the liability to repair high- 
ways. At common law this liability fell upon the inhabitants 
of the parish, and the only way in which a parish could escape 
liability was by proving that some other person or body was 
liable to repair. See per Bayzey, J., in R. v. Oxfordshire, 
B. & C., at p. 196; Attorney-General v. West Riding C.C., 
67 J.P. 173. Accordingly, before the year 1835, as soon as a 
highway was dedicated to the use of the public, and, in fact, 
used by them, it became repairable by the parish. The year 
1835 is important as representing the date of the passing 
of the General Highway Act, which still remains in force. 
That Act made an important change in the law. It provided, 
by s. 23, that no road or occupation way made or thereafter 
to be made by and at the expense of any individual or private 
person nor any roads already set out or to be thereafter set 
out as a private footway or horsepath in any award of com- 
missioners under an Enclosure Act should be deemed or 
taken to be a highway which the inhabitants of any parish 
should be compelled or liable to repair, unless certain pre- 
scribed conditions were complied with. The object and effect 
of the section was thus stated by Lorp DuNEDIN, in Cababe v. 
Walton-on-Thames U.D.C., 1914, A.C., at p. 115. He said: 
‘* At common law, if a proprietor chooses to dedicate a high- 
way, the parish, ipso facto, comes under the burden of its 
repair. The road may be really useful to the proprietor only 
as the inception of a building scheme. It may be a white 
elephant to the parish but the parish is helpless. Once let 
the proprietor dedicate and the burden of repair is an 
irrevocable cost upon the inhabitants. Now the general 
scheme of s. 23 was to bring this state of affairs to an end; to 
allow dedication but to avoid the automatic consequence, and 
to provide that the parish should have the power of refusal. 
It is impossible to read the section as a whole without seeing 
first, that it is dealing with the future and, secondly, that its 
phraseology is influenced by the consideration of the mischief 
of the past.” ‘I'he conditions imposed by the section will be 
found, upon examination, to be very stringent, and accordingly 
it is not surprising to find that the section has not been to any 
great extent acted upon. The section does not, however, in 
any way affect the law as to the dedication of a highway. It 
merely provides that after 1835 a highway or road duly 
dedicated to public use is not, by reason of such dedication, 
only repairable by the parish. In Roberts v. Hunt, 15 Q.B. 17, 
Lorp CAMPBELL, L.J., said: * We are clear that s. 23 does 
not touch the question of the road being a highway but only 
exempts the parish from repairing it.’ This was followed in 
Reg. v. Wilson, 18 Q.B. 348, where it was decided that where 
a road has been dedicated to the public by a landowner but 
the conditions have not yet been fulfilled to make it repairable 
by the parish under s. 23, the landowner is not liable to repair 
it. The consequence is that with regard to any highway 
dedicated since 1835, there is no one legally liable to’ repair 
it unless the conditions prescribed by s. 23 have been fulfilled 
or unless the road has become repairable by the local authority 
under the provisions of some statute such as the Public Health 
Act, 1875, s. 152, or the Private Street Works Act, 1892. On 
this subject reference may be made to the judgment of 
Wits, J., in Eyre v. New Forest High way Board, 56 J.P. 517. 
He said: ‘“ Up to the year 1835 when the Highway Act, 
which is the foundation of our present system, was passed, if 
there was a dedication of a road to the public by the owner 
either expressed by deed, as occasionally happens, or inferred 
from public user for such a time as to any tribunal who judges 
the case would appear sufficient to found that inference if the 
proper inference was that he had said or so conducted himself 











as to imply that he had granted that right of passage to the 
public and the public had on their part accepted it and used 
the right, from that moment there was not only the right of 
passage on the part of the public but there was the liability 
to repair on the part of the parish.’’ And he went on to 


say: ‘ Down to the year 1835, if you established that there 
was the right of way on the part of the public, liability to 
repair followed.” The consequences of these decisions have 


been very important in recent years. Questions are con- 
tinually arising where local authorities seek to make up streets 
under the provisions of the Public Health Act, 1875, or of the 
Private Street Works Act, 1892. These Acts apply only to 
streets not being highways repairable by the inhabitants at 
large. It becomes, therefore, of great importance to ascertain 
in any given case whether the street was dedicated as a high- 
way before 1835. It is obvious that in many cases no direct 
evidence can be given to prove dedication before that year. 
But it is suggested that the courts may infer such dedication 


if it can be shown that the street was physically in existence 
before 1835 and that as far back as living memory extends the 
highway has been used by the public. The existence of a 


way before 1835 is usually proved Dy reference to old maps or 
plans. There have been from time to time controversies as 
to how far such maps or plans are admissible in evidence. 
The cases on the subject are too numerous for discussion 
here, but they will be found collected and discussed in 
* Pratt on Highways,” at p. 42. It may be added, however, 
that in addition to old maps and plans, hearsay evidence may 
be given, for in a matter of public interest evidence of reputa- 
tion, such as the declarations of deceased persons, may be 
admitted. 


To be continue a.) 





Trade Unions and the Law: their 


History and Present Position. 
IT 
By EK. P. HEWITT, K.C., LL.D 
(Continued fron page 1171.) 


THE effect of the picketing proviso in s. 7 of the Conspiracy 
and Proteciion of Property Act, 1875, was much discussed in 
J. Lyo. s & So v. Wilko 1806, 1 Ch. S11: L899, 1 ¢ h. 255. 
and it was decided that it did not justify attending near an 
employer's works for the purpose of persudding men not to 
work for him. An injunction wa 
defendants (the secretary and a member of the committee of 
a Trade Union) restraining them, their servants and agent 
* from watching or besetting the plaintifis’ works, ete., for 
the purpose of persuading or otherwise preventing persons 
u orking for the plaintiffs, or for any purpose except merely to 
obtain or communicate informatio) .”’ In August, 1900, the 
Taff Vale Railway Case (1901, A.C. 426) came before FaRwELL, 
J., upon motion for an injunction, the defendants being the 
Amalgamated Society of Railway Servants, and BELL, the 
general secretary, and Houmes, the organising secretary for 
the West of England. An injunction was granted against all 
the defendants, in somewhat wider terms than in Lyons v. 
WW ilkins, restraining th m and their agents, etc., from watching 
and besetting the G.W.R. station at Cardiff, ete., “or the 
places of residence or any place where they might happen to 
be of any workman proposing to work for the plaintiffs for the 
purpose of persuading or preventing persons from working 
for the plaintiffs, or for any purpose except merely to obtain 
or communicate information, and from procuring any persons 
who had or might enter into contracts with the plaintiffs to 
commit a breach of such contracts... The Court of Appeal 
dissolved the injunction against the Trade Union, upon the 
ground that the Union could not be sued as such; but the 
Houce of Lo-ds restored the order of Farw ELL, J. 


vranted against the 
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In an interesting letter in The Times of the 12th November, 
Sir Henry Sesser states that 
* It is evident that a Trade Union, as such, can commit 
no wrongs at all. The Trade Union is a mere combination 
of individual persons It is not even a legal entity 
Unless, therefore, a Trade Union is in a very different 
position from any other voluntary society, it cannot be 
sued for wrongs done at Common Law, because it has no 
legal entity The truth is that the case of Taff Vale 
decided that trade union unlike most other voluntary 
societies, by reason of the fact that they can be registered, 
can be sued in tort in their registered name ”’ 
and Sir H. Stesser proceeded to express the view that, 















































































possibly, even at Common Law, a Trade Union might avoid 


the consequence of the Taff Vale decision by remaining 
unregistered. Professor MORGAN, in a letter to The Times 


(18th November), whilst differing from most of Sir H. SLESSER’s 
the that it is by 
registration that a Trade Union’s liability to be sued arises. 
The Taff Vale deci ion, however, proceeded upon broader 
grounds than upon the fact of registration, and the cases seem 
to establish that a Trade Union, whether registered or not, isa 
legal «entity, and (except so far as exempted by statute) is 
capable of being sued as such. It is immaterial whether a 
Trade Union is sued in its own name or in a representative 
action ; the result is the same, any damages and costs being 
paid out of the Union’s funds. Farwe.t, J., in the Taff Vale 
Case, said: 
* Although a corporation and an individual or individuals 
may be the only entity known to the Common Law who can 


conclusions, appears to accept view 


sue or be sued, if 1s competent to the Legislature to give to 
an association of individuals which is neither a corporation 
nor a partnership nor an individual, a capacity for owning 
property and acting by agents, and such capacity, in the 
absence of express enactment to the contrary, involves the 
necessary correlative of liability to the extent of such 
property for the acts and defaults of such agents. It is 
beside the mark to say that such an association is unknown 
to the Common Law; the Legislature has legalised it.”’ 

Lord MACNAGHTEN, in the same case, said : 

* | have no doubt whatever that a Trade Union, whether 
registered or unregistered, may be sued in a representative 
action, if the persons selected as defendants be persons who, 
from their position, may be taken fairly to represent the 
body.” 

And Lord LinDLey said : 

‘* I have no doubt that if the Trade Union could not be 
sued in its own name, some of its members (namely, its 
executive committee) could be sued on behalf of themselves 
and the other members of the society, and an injunction 
and judgment for damages could be obtained in a proper 
case in an action -o framed.” 

In Osborne v. AS.RS., 1909, 1 Ch. p. 174, Cozens-Harpy 
M.RK., referred to Trade Unions as being * quasi corporations,” 
and in the same case Farwe.t, L.J., described a registered 
Trade Union as a “ statutory legal entity” (p. 191). In this 
connexion, it may here further be pointed out—as has been 
observed above—that the powers given by s. 7 of the Act of 
1871, of purchasing or taking a lease of land, and of selling, 
exchanging, mortgaging or letting the same, are powers given 
by the statute to a Trade Union, and not to the trustees in 
whose names any property acquired has to stand. In Parr 
v. Lancashire & Cheshire Miners’ Federation, 1913, 1 Ch. 366, 
in which case a registered Trade Union, and also (in a repre- 
sentative form) an unregistered Trade Union were both made 
defendants, Mr. Justice NEVILLE said :— 

‘I think the rule is well expressed by Lord Macnaghten, 
in the case of Taff Vale Railway v. A.S.R.S., where he 
says that an unregistered Trade Union ‘ may be sued in a 
representative action if the persons selected as defendants 
be persons who, from their position, may be taken fairly to 
represent the body.’ ”’ 











The decision in the Taff Vale Case (1) that a Trade Union 
can be sued as such for the torts of its agents ; (2) that it is 
actionable to procure, in pursuance of a trade dispute, a 
person to commit a breach of contract, and (3) that the picket- 
ing proviso in s. 7 of the Act of 1875 does not authorise attend 
ing at or near an employer's works, etc., for the purpose of 
persuading a person to abstain from work, appear to have been 
the three chief causes leading to the passing of the Act of 
1906. 

Section 1 of the Trades Disputes Act, 1906, extends to civil 
proceedings the exemption granted by s. 3 of C. & P.P. Act, 
1875, in respect of criminal proceedings, for acts done in 
contemplation or furtherance of a trade dispute in pursuance 
of an agreement, which, but for the provision, might have 
been regarded as a conspiracy. Section 2 is one of the most 
controversial clauses in the Act. It repeals the picketing 
proviso in s. 7 of the Act of 1875, and in its place enacts 
that :— 

‘‘ Tt shall be lawful for one or more persons, acting on 
their own behalf or on behalf of a ‘rade Union, in contempla 
tion or furtherance of a trade dispute, to attend at or near 
a house or place where a person resides or works or carries 
on business or happens to be, if they so attend merely 
for the purpose of peacefully obtaining or communicating 
information, or of peacefully persuading any person to work 
or abstain from working.”’ 

This section is wider than the proviso to s. 7 of the Ac 
of 1875 in that (1) instead of being a mere proviso to an 
enactment imposing special penalties for molesting, etc., it is 
@ direct provision expressly authorising picketing, and (2) it 
sanctions picketing for the purpose of “ persuading ” and not 
merely for “ obtaining or communicating information.” On 
the other hand, the new clause is qualified by the words 
“in contemplation or furtherance of a trade dispute,” which 
do not appear in the proviso in the Act of 1875. Acts dictated 
by personal or political motives are not acts in contemplation 
or furtherance of a trade dispute, and are not protected, 
therefore, by the section: McCusker v. Smith, 1918, 2 Ir. R. 
32. It has been held, moreover, that the power given by he 
section to attend “ at or near” does not justify entering upon 
premises without authority—in other words, it does not 
justify a trespass: Larkin v. Belfast Harbour Commissioners, 
1908, 2 1.R. 214. As stated by the court in McCusker v. Smith, 
1918, 2 I.R., at p. 440, the words “at or near” cannot be 
read as “in or upon.” 

From the use of the word “ merely ” in s, 2—‘ if they so 
attend merely for the purpose of peacefully obtaining,” etc., 
it follows that if the attendance is for the purpose of obtaining 
or communicating information, or persuading—by peaceful 
means, if possible —but if peaceful means are found ineffective, 
then to employ intimidation or the like, such attendance 
would not be * merely ” for the purpose of peacefully obtaining, 
etc., and would be wholly outside the protection given by 
this section. Section 3 was intended to meet the last part of 
the injunction granted in the Taff Vale Case, which restrained 
the defendants from “ procuring any persons who had, or 
might enter into, any contracts with the plaintiffs to commit 
a breach of such contracts.” Under this section an act done 
by a person in contemplation or furtherance of a trade dispute 
is not to be actionable “on the ground only that it induces 
some other person to break a contract of employment,” or 
interferes with a person’s trade or business. ‘The limitations 
to be placed on this section will be discussed later in con- 
sidering the question of a general strike; but it may here 
be mentioned that where threats or violence are employed to 
induce a breach of contract, the section does not apply, 
“for then there is some other ground of action besides the 
ground that ‘it induces some other person to break 4 
contract, ’’’ etc.: per Lord Loresurn, L.C., in Conway v. 
Wade, 1909, A.C., p, 511. 


(To be continued). 
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What is a “Public School” for 
Purpose of Income Tax Act? 


Tue essentials which are required in order to constitute a 
school a public school, so as to entitle it to claim relief under 
r. 1 (c) of No. VI of the Rules applicable to Sched. A of the 
Income Tax Act, 1918, were considered by Mr. Justice 
Row.att in an appeal by way of case stated from the 
Commissioners for the general purposes of the Income Tax 
Act, 1918: The Birkenhead School, Ltd. v. Dring (H.M. 
Inspector of Taxes), 43 T.L.R. 48. Rule 1 (c) is as follows : 
“The following further allowances shall be made under this 
Schedule :— . . . (c) The amount of the tax charged on any 
hospital, public school or almshouse, in respect of the public 
buildings, offices and premises belonging thereto, and so far 
as not occupied by any individual officer or the master thereof, 
whose total annual income, however arising, estimated in 
accordance with this Act, amounts to one hundred and fifty 
pounds or more, or by a person paying rent for the same.” 
The sole question in the above case was whether the 
Birkenhead School was to be coasidered a “ public school ” 
for the purposes of the above Rule. 

The material facts were shortly as follows: The school in 
question was owned and carried on by a limited company 
incorporated under the Companies Acts. By the articles of 
association of the company no bonus or dividend was payable 
to the shareholders, and no such bonus or dividend had ever 
been paid. The school consisted of about 450 scholars, forty 
of whom were boarders. As regards management, the school 
was managed by a governing body, of not less than three and 
not more than fifteen governors, elected by the shareholders 
and three special governors nominated by the Crown. All 
the governors were directors of the company, but they received 
no remuneration. 

Practically the whole of the receipts of the company arose 
from fees, which were slightly higher in the case of scholars 
whose. parents were not shareholders in the company. 

No statutory definition of the expression “ public school ” 
is to be found, but the cases decided under the Income Tax 
Acts throw some light on the essentials which are necessary to 
constitute a school a “ public school” for the purposes of 
those Acts. In Blake v. Mayor, d&c., of London, 1887, 19 
Q.B.D, 79, in which it was decided that the City of London 
Szhool was a “ public school ” for the purposes of the Income 
Tax Acts, the school in question was founded under a private 
Act. The object of the school was “ to furnish a liberal and 
useful education for the sons of respectable persons engaged 
in professional, commercial or trading pursuits without the 
necessity of removing them from the care and control of their 
parents.” 

The school was endowed out of the City Estates and was 
placed under the management of the Common Council, and 
although fees were charged for tuition, no profit had been or 
was sought to be made by the Corporation. The Court of 
Appeal held that the school was a public school. The 
judgment of Fry, L.J., in that case is of importance. The 
learned judge quoted with approval the following dicta of 
DENMAN, J., in the court below : “ I think it is clear that the 
legislature did not intend the exemption to be in favour only 
of schools wholly supported by charity. The enactment seems 
to have been drawn with a mixed intention, viz., to exempt 
charitable institutions and to exempt certain institutions 
partly depending on charity, perhaps in view of the beneficial 
character of the objects of those institutions.” The learned 
jadge then proceeded to lay down the following tests, in order 
to determine whether a school was a “ public school.” “ It 
seems to me,” said the learned judge (ib., at p. 82), “ that 
it would be unwise to endeavour to lay down any definition 
in the sense of saying what would or would not be a public 
school in all cases; but I think that the school in this case 
has certain characteristics which denote a public school. It 





has a perpetual foundation ; a portion of its income is derived 
from charity ; it is managed by a public body; no private 
person has any interest in the school; no profit was or is in 
the contemplation of its founders or managers; and lastly, 
the object ef the school is the benefit of a large class of 
persons.” It should be further observed that in his judgment 
(2b., at p. 81), Lord Esner, M.R., expressed the opinion that 
the mere fact that a money payment was made by those 
interested in the persons to be educated did not prevent the 
school from being a public school within the meaning of the 
Rule (in question). 


(To be continued.) 





A Conveyancer’s Diary. 


Before 1925 it was usual to classify protectors of the settle- 
ment into three general groups : 


Protectors of a (1) Tenants of estates for years deter- 
Settlement minable on the dropping of lives or of any 
under the greater estates (not being terms of years) 
New Law. arising under but being prior to the same 


settlement as the reversi mary entailed 

interest : Fines and Recoveries Act, 1833, s. 22. 

(2) Any persons not exceeding three in number appointed 
by the settlor to be protectors in lieu of the person who 
would have been the protector except for such appointment : 
ib., 8. 32 (now repealed). 

(3) The Lord Chancellor or other person for the time being 
entrusted with the care of lunatics is empowered to act as 
protector of the settlement where the protector is a lunatic. 
In other cases “ where there shall be subsisting under a settle- 

ment an estate prior to an estate tail under the same settle- 
ment, and such prior estate shall be sufficient to qualify the 
owner thereof to be Protector of the Settlement, and there 
shall happen at any time to be no Protector of the Settlement 
as to the lands in which the prior estate shall be subsisting, 
the . . . Court of Chancery shall, while there shall be no 
such protector and the prior estate shall be subsisting, be 
the protector of the settlement as to such lands”: Fines 
and Recoveries Act, 1833, s. 33. 

After 1925 and consequent upon the repeal by the L.P.A., 
1925, 7th Sched., of s. 32 of the Fines and Recoveries Act, 
1833, “* as respects settlements made or coming into operation 
after the commencement of this Act,” specially appointed 
protectors of the settlement must be regarded as a select 
band whose number like that of Scottish peers, cannot, as the 
law now stands, be increased. 

It is to be observed that the abolition of the appointed 
protector has not the effect, as it is sometimes thought, of 
rendering it no longer possible for settlors to make special 
appointments in cases where there were no protectors in virtue 
of their estates ; for as has been indicated the power conferred 
by s. 32 was a power to appoint in lieu of the person who but 
for the section would have been the protector. The effect, in 
other words, is that it is no longer feasible to shift the 
protectorship. 

In circumstances where there is no such prior estate as 
would create a protector the same difficulty as formerly will, 
therefore, still be experienced on a settlement or re-settlement. 
Naturally a conveyancer in drafting a settlement containing, 
say, a protective trust, will do his utmost to indicate that a 
prior estate is limited under the settlement which will make 
its owner a protector of the reversionary entail, and thus 
obviate the necessity of an application to the court under s. 33. 

An ingenious clause drafted with this end in view will be 
found in 3 Prid., 22nd ed., p. 785. The prior interest thereby 
created is a term terminable on life limited to trustees on 
discretionary trusts. The trustees are to allow the son to 
receive the income until he does something involving a 
forfeiture of his interest and are then given the statutory 
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powers; then follows the sub-clause in question, which 
provides that 
“ Notwithstanding the trusts aforesaid the said property 
shall be deemed to be held upon such trusts as may be 


requisite for constituting my aid son the protector of the 

settlement created by my will during his life.” 

It will be noted that this sub-clause does not purport to 
appoint the son protector ; were it to do this it would not be 
effective. What it does is to purport to give the son such an 
interest under the trust as would make him a protector of 
the settlement. 

The sub-clause then in effect goes as far as in the circum 
stances it is, and was before 1926, possible to go in the creation 
of a protector of the settlement 

sut it may be that the son would not, by virtue of the clause, 
be held to be a protector of the settlemen in such a case 1 
be held that the were the protectors, or if 
there were no pr tectors, 


might trustes 

then an application to the court 
would be rendered necessary. Having regard to the policy 
of the Birkenhead Acts where reasonably 
possible, the expense of applications to the court, it seems 
worth considering whether or not it would be advisable that 
the statutory should be made protectors It 
suggested that an amendment with this end in view would 
meet the difliculty involved 


to eliminate, 


owners 18 





Landlord and Tenant Notebook. 


Where a business is carried on by an individual on premises, 


of which he is the lessee, and where it 1 
Covenant not desired to convert the business into a 
to Part with limited company, important questions may 
Possession. arise for consideration, as to whether o1 

not if 1s necessary to obtain any consent 
from the landlord of the premises, in order to avoid a breach 
of a covenant contained in the lease, against assigning, under 


letting, or parting with the possession of the demised premises. 

The de sion of the Court of Appeal In Chaplin V Smith, 
1926, | K.B. 198, is an important and useful one on this point 
There the hortly as follows: The defendant 
entered in for a lease of certain premises, and 
assign or underlet or part with the 
possession or otherwise dispose of the premises or any pari 
thereof without the consent of the k ssor, which was not to 
be unrea onably withheld in the case of a respectable or 
responsible person. Pending actual execution of the lease 
he agreed to transfer to a limited company the business which 
he intended to carry on upon the premises. The business 
was eventually assigned to the company, the defendant having 
a controlling interest, and being appointed the managing 
director of the company. The defendant still retained the 
lease. Later this company assigned the goodwill of the 
business to another company. The defendant had a con- 
trolling interest in this company as well, and he was appointed 
its managing director. The business of the company was 
carried upon the demised premises. The defendant 
throughout retained possession of the premises, keeping the 
key of the premises in his possession, and from the evidence it 
appeared that the companies were merely allowed to use the 


facts were 


Oo an agreement 


he covenanted ne to 


on 


premises, such use however not being exclusive, and during 
the negotiations for the assignment to the second company 
of the goodwill of the business carried on by the first company, 
the defendant had expressly informed his co-director in the 
second company that he (the defendant) was to remain the 
actual tenant according to the lease, and that the company was 
merely to have the use of the premises, possession of which 
would be retained by him all the time. The occupation of 
the second company was therefore merely that of a licensee, 
but such occupation was not exclusive. It is true that the 
licence conferred on the company an interest in the premises 


| 
| 








its 
thirty-six pages, and the number of pages covered by the 
Index is as high as 170. 


(Hurst v. Picture Theatres Ltd., 1915, 1 K.B. 1), but the Court 
of Appeal, reversing Shearman, J., nevertheless held that no 
breach of the covehant not to part with possession of the 
premises or any part thereof had been committed by the 
defendant in the circumstances. 

The leading case on this point appears to be the case 
of Pickles v. Crosthwaite, 1897, 13 T.L.R. 37, 198. There the 
covenant was similarly worded, and the facts were that the 
executors of the lessee had agreed to sell the premises and the 
business to a limited company, of whom two of the executors 
were directors. Although the company had been allowed to 
use the premises for the purpose of their business, and although 
the name of the company appeared thereon, possession had 
been retained by the executors, because they desired that 
no breach of covenant should be committed, and also because 
the sale to the company of the business had not yet been 
completed. In fact the two executors who were also directors 
of the company attended on the premises every day and took 


part in the management of the business carried on there. 
Mr. Justice Romer held that there had been no parting with 
possession so as to constitute a breach of covenant, and on 


appeal his judgment was affirmed by the Court of Appeal. 
In his judgment, in the court below, Mr. Justice Romer said : 
“The lesse had not parted with possession ; 
they had never gone out of possession. The executors were 
still in The legal possession was still theirs, 
although pending completion, and the obtaining of a licence 
they had allowed the company to use the premises 
of the company. Doing so was not a breach 
of the not to part with the possession of the 
premises or any part thereof). If a lessee retained possession, 
he did not commit a breach of such a covenant by allowing other 


executors 


e's 
posses On. 


to assign, 
for the purposes 


covenant (1.é., 


people to use the premises. 

Reference again may be made to the decision of the House 
of Lords in Edwardes v. Barrington, 1901, 18 T.L.R. 169. 
There a lessee of a theatre had covenanted “ Not to assign, 
demise or otherwise part with the indenture or any estate or 
interest therein ” for all or any part of the term, without the 
licence of the lessor. The lessee entered into an agreement 
with a refreshment contractor, giving him the exclusive 
right to supply refreshments in the theatre, and the exclusive 
licence and right to use all the refreshment rooms, bars, 
smoke rooms, wine cellars and offices, and the exclusive 
privilege of advertising and letting spaces for advertisements 
in those rooms. The House of Lords held that the effect of 
the contract was that although one of the parties to the 
agreement should have the exclusive right of providing 
refreshments in the theatre, the other the lessee was 
notwithstanding to have certain control and certain powers 
in dealing with that part of the theatre which was reserved 
for refreshments, and that accordingly no breach of the 
covenant had been committed 


(To be conti? ued.) 





Reviews. 


Prideaux’s Forms and Precedents in Conveyancin R adapted 
for use under Lord Birkenhead’s Acts (incorporating 
* Wolstenholme’s Forms and Precedents ai with Disserta 
tions and Notes. Twenty second edition. By Sir BENJAMIN 


L. Cuerry and J. R. PercevaL Maxwe Lu. Vol. III. 
London : Stevens & Sons, Ltd. ; The Solicitors’ Law 
Stationery Society, Ltd. 1926. exlviii and 1,390 PP: 


£6 6s. 
The time has been long to wait for the appearance of 
‘ Prideaux,” Vol. ITI; now that it has reached us we are left 
bewildered by its bulk as well as by the range and variety of 
The Table of Contents alone extends over 


(three volumes). 


contents. 
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The principal matters covered by the volume are Settle- 
ments (Real and Personal), Vesting Instruments, Wills 
(Real and Personal), Administration Instruments, Assents, 
Appointments of New or Additional Trustees, Separation 
Deeds, Charities and Leases. It may be suggested that when 
a new edition is published the forms and precedents relating 
to leases should be inserted in Vol. II. This would have the 
two-fold advantage of reducing the somewhat bulky size of the 
third volume and make the three volumes about equal in 


size. The change would also mean the keeping together of | 


two such cognate subjects as Mortgages and Leases within 
the covers of one volume. 

There are two pages of addenda to Vol. I (on one of which we 
note “ Steinbury v. Scala” for “ Steinberg, &c.”’) and one page 
each to Vols. IT. and ITT. 


In a general note the Editors give a lucid summary of the 


effect of the L.P.(Amend.)A., 1926, and in another intreductory | 


note state and explain the various cases decided upon the new 
Acts. 

One or two very minor suggestions may be made for the 
consideration of those who use Vol. III. Reference on p. 130 
to “ Form No. 30 (1) ”’ should no doubt read *“* Form No. 33 (1), 
p- 129.” On p. 858, after the word “ entitled” in the first 
recital reference might well be made to the vesting instru- 
ments mentioned in a schedule. In the note four lines from 
the bottom of the same page it might be added after the 
reference to s. 110 (5) that the sub-section only applies where 
the land was “formerly subject to a vesting instrument,” 
and that in other cases purchasers are protected by Ad. of E.A., 
1925, s. 36 (7). 

Clause 4 on p. 917 may well be omitted, though it should 
be borne in mind that the site purported to be conveyed by 
that precedent should not exceed one acre in a_ purely 
voluntary grant : S.L.A., 1925, s. 55 (1) (i). 

We have not so far received any collection of precedents 
prepared under the new law which is in any way comparable 
with the three volumes of * Prideaux,”’ either in the matter of 
drafting or in the general lucidity of treatment and explana- 
tions. The preliminary notes and chapters dealing with the 
change in the law are invaluable to students of conveyancing 
as well as to the general practitioner. The practice notes are 
terse but admirably informative. The forms and precedents 
form a wonderful collection; they are in themselves a 
commentary on the new law. How short and compact they 
appear in comparison with the old precedents! 

The precedents relating to the appointment of new or 
additional trustees appear well-nigh exhaustible—their 
number actually reaching forty-two. There are as many as 
thirty precedents relating to the winding up of trusts and 
assents. ’ 

The “ Big Davidson ”’ has, in the past, been the authority 
in regard to the practice before 1882, and we do not think 
it too much to predict that “ Prideaux,” which in its 
present form is almost a new work, will be the authority on 
conveyancing practice from 1925 onwards. 

Just as further statutory amendments will almost certainly 

be found necessary in the new law, so further editions of 
“Prideaux”’ will doubtless be required before the new 
practice is finally settled in every particular. Still, the 
twenty-second edition will go a long way towards solving the 
practical difficulties and illuminating the undoubted advantages 
arising from the most comprehensive reform that the legal 
profession in this country have ever been called upon to 
work. 
The attention of the Legal Profession is called to the fact 
that the PHCENIX ASSURANCE COMPANY Ltd., Phoenix 
House, King William Street, London, E.C.4 (transacting 
ALL CLASSES OF INSURANCE BUSINESS) invites 
proposals for Fidelity Guarantee and Court Bonds, Loans on 
Reversions and Life Interests. Branch Offices at 11, Waterloo 
Place, S.W.1; 187, Fleet Street, E.C.4; 20-22 Lincoln’s Inn 
Fields, W.C.2, and throughout the country. 











Correspondence. 

Law of Property Act, 1925—s. 74. 
Sir,—I think it is a great pity that the provisions of s. 74 of 
the Law of Property Act, 1925, are not wider than they are. 

It is not clear that the holder of a share certificate of a 
company is a “ purchaser ” within s. 74 (1) of the Act. It is 
clear that a share certificate is not a deed ; consequently a 
person who gets a share certificate from a company should, if 
he wish to be secure, search the articles of the company, which 
form a public document, and ascertain how the share 
certificate should be authenticated. 

Section 23 of the Act of 1908 provides that a certificate 
under seal is primd facie evidence, but that section does not 
state how the affixing of the seal is to be attested. 

What I want, and what s. 74 (1) of the Act of 1925 should 
have provided for, as it relates to deeds relating to personal as 
well as real property, is an amendment to the effect that a 
share certificate, the affixing of the seal of which has been 
attested similarly to the attestation of a deed, shall be deemed 
to have been properly executed notwithstanding any regulation 
of the company. 

Do not you agree with me ? 
London, E.C.2. 

6th December. 

[Whilst we agree with our correspondent that the reform 
he suggests is highly desirable, we think that it is a matter 
which would be more appropriately dealt with in a 
Companies Act.—Ep., Sol. J.] 


E. T. HarGraves. 





Obituary. 
Sin WILLIAM COBBETT. 


Sir William Cobbett, solicitor, Manchester, died there on 
Friday, the 26th ult., aged eighty years. The eldest son of 
Richard Baverstock Brown Cobbett, solicitor of Oversley, 
Wilmstow, Cheshire, and grandson of William Cobbett, the 
Reformer who sat for Oldham from 1832 to 1835 (author of the 
* Political Register ’’ and other works), he was educated at 
Hawthorn Hall School, and being admitted in 1868 was the 
doyen of the legal profession in Manchester, and was elected 
president of the Manchester Law Society on two occasions, 
viz., in 1891 and 1906 He was under-sheriff for Staffs, 
1887-1888 and 1890-1891; and a member of The Lord 
Chancellor's Judicature Committee, 1907-1908. Sir William 
was for twenty-one years, chairman of the Board of Manage- 
ment of the Manchester Royal Infirmary, and was knighted 
by His Majesty in the Board Room of the new buildings 
after the opening ceremony in 1909. Only ill-health com- 
pelled him to retire in the following year from the chairmanship 
of an institution in the welfare of which he took such a deep 
interest. ‘To a great extent an invalid for so many years he 
doggedly fought against his disability and kept in close touch 
with his professional work. He married in the year of his 
admission, Fanny Constantia, eldest daughter of Mr. George 
Fox, J.P., D.L., of Elmshurst Hall, Lichfield, but she pre- 
deceased him in 1893, leaving him with four sons and four 
daughters. He was a keen follower of hounds and a good shot. 
The practice will be carried on by his three sons, Messrs. W. P. 
Cobbett, Richard Cobbett and H. W. Cobbett. 

W. P. H. 


OWNERSHIP OF THE ATR. 


Seeking the advice of Mr. Clarke Hall at the Old-street 
Police Court recently, a man stated that he had stretched an 
aerial across his neighbour’s premises to an adjoining house 
and the neighbour had requested its removal. 

Mr. Clarke Hall: The owner next to you.owns everything 
above his property right up to heaven, and I am afraid you 
will have to take your aerial down. 
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LAW OF PROPERTY ACTS. 
POINTS IN PRACTICE. 


Questions from Annual Subscribers are invited and will be answered by an eminent Conveyancer. 





addressed to—The Assistant Editor, ‘‘The Solicitors’ Journal,’’ 94-97, Fetter Lane, E.C.4. 


All questions should be 
The name and address of the Subscriber 


must accompany all communications, which should be typewritten (or written) on one side of the paper only and be in triplicate. 
To meet the convenience of Subscribers, in matters requiring urgent attention, answers will be forwarded by post. 





SetrLep LAND—EFFECTIVE BINDING TRUST FOR SALE 


APPROVAL OF TRUSTEES FOR SALE BY THE COURT 
564. Q. J.M. (deceased), by his will of 1895 devised to his 
wife, E M., land partly freehold and partly copy hold for her 


life, and after her death to his son, F.J.M., charged with 
payment of annual rent-charge to S.A.C., during her life and 
after her decease subject to and charged with payment of a 
lump sum to be divided amongst children of said 8.A.¢ K.M. 
died in 1908, and devised other property partly freehold and 
partly copyhold to F.J.M. similarly charged. 8.A.( still 


living and her issue have all attained the age of twenty-one 
years F.J.M. died in 1926, and by his will of 1899 devised the 
first-mentioned property to his trustees upon trust for 
By a codicil of 1926, F.J.M. devised the second mentioned 
trust for J.M. and 
tenants on the rolls of the 
The trustees 


ale 


property to his trustees upon sale 
EM had admitted a 
copyhold portions of the property respectively. 
of the will of F.J.M. are now desirous of selling the properties. 
The two trustees of the will of J.M., deceased, are both dead 
and there is only one surviving trustee of the will of E.M. 
(1) The property, it is assumed, is “settled land” under 
S.L.A., 1925, s. 1 (i) (v), and the settlements are the wills of 
J.M. and E.M., respectively (2) Must trustees of the two 
settlements under the Act be appointed, and by whom, 
for receiving the purchase money? (3) Would the enfran- 
chised copyholds vest in F.J.M., deceased, being th 
immediately before the commencement of the L.P.A., 1922, 
having the best right to be admitted ? (4) What steps should 
be taken to give a good title to the purchaser or purchasers 
of the properties ? (5) Ifthe | urchase money of the respec tive 
properties is insufficient to pay the annuities charged thereon 
the death of the annuitant, it is 
liability upon 


been 


person 


respet tively, and the ch irge or 


assumed there will be no personal the 


trustees ? 

A. (1) The matter is not free from considerable doubt for 
the question is undecided whether or not the land is, after the 
passing of the L.P.(Amend.) Act, 1926, ubje ct to an effective 


binding trust for sale See the whole matter discussed in 


“A Conveyancer’s Diary,” 70 Son. J., pp. 749-750, 769, 
1154-1155. The opinion here given, notwithstanding re Leigh, 
70 Sou. J. 758, is that the land is held upon trust for sale. 


(2) If, however, the contrary view is adopted and the land 
is viewed as settled land, there must of 
S.L.A. trustees, and the question arises whether or not the 
trustees of F J M.’s will are trustees of the settlement for the 
purposes of the S.L A., 1925. Probably not. If the perse nal 
J.M. or E.M. are still living they are 


course be two 


representative of 


S.L.A. trustees under 8.L.A., 1925, 8. 30 (3); if they are not, 
new trustees have to be ippointed of the land settled by 
J.M. and E.M., under 8.L.A., 1925, s. 30 (1) (v). (3) The 
enfranchised copyholds vested in F.J.M., on Ist January, 
last; see L.P.A., 1925, Ist Sch., Pt. IH, para. 3. (4) (i) A 


ve ting assent vesting the leg il estate (in what certainly wa 
settled land) in the trustees for sale upon the statutory trusts 
(see (1), supra), or in the 8.L.A. ‘ 
(see (2), supra) ind see further (1) and (2), (5) No; 
there is no there should be. It is regretted that 
no more definite replies can be given to the above difficult 
and important queries without full consideration of all the 
documents in the case Approval by the court of the tru teen 


trustees as statutory owners 
supra 


reason why 


for sale under F.J.M.’s will, gets over all difficulties. 





SETTLED LAND—SPECIAL REPRESENTATIVES. 

565. Y. A by his will appointed B his wife, and C his 
brother, executors and devised a freehold house to B, during 
her life, and after her decease to his daughter D, in fee simple. 
\ died in 1912 and his will was proved by both executors. 
B by her will appointed C and D executors. B died in 
February, 1926, possessed of personal estate only under £200. 
Probate was granted to both her executors C and D, save and 
except settled land. A grant has not yet been obtained to 
the late settled land because it is not considered necessary in 
view of (a) the recent case of Re Dalley, and (6) B left personal 
representatives who can give a vesting assent in favour 
of D. (1) Is it essential that a grant should be obtained 
in respect of the late settled land? If so please state why ? 
(2) As the legal estate of the settled land vested in B, on the 
ist January, 1926, can her personal representatives C and D 
give a vesting assent in favour of D, without any further 
yrant being obtained? (3) If not what is necessary to be 
done in order to complete D’s title to the house ? 

A. (1) Yes; because otherwise an assent cannot be made 
to the vesting ofthe propertyin D: Re Dalley, 70 Sox. J. 839. 
2) No; they are not personal representatives qud the settled 
land. (3) The personal representatives of A are S.L.A. 
trustees of the settlement: S.L.A., 1925, s. 30 (3). Probate 
should, therefore, be obtained by such trustees specially 
limited to settled land: Ad. of E. Act, 1925, s. 22 (1). 


OF ADMINISTRATION—TO WHOM 
GRANTED. 

D66 WV. The sole proprietor of a builder’s and contractor’s 
business and the freeholder of certain premises on which 
the was carried on, has recently died intestate, 
leaving a large number of children, all of whom are of full 
age, but one of whom (the eldest son) has not been heard of 
for some fifteen years and when last heard of was in Australia. 
This married, and when last heard of had four 
children, one of whom, an infant, is in this country. 
The other five sons were engaged by the testator in his business 
it salaries. These five sons are continuing to carry on the 
business pending letters of administration being extracted, 
and it has been proposed that the son who has been engaged 
in the office and has the most detailed knowledge of the 
business should be sole administrator, and that he shall 
conclude arrangements for the said business and freehold 
which form the chief assets, to be taken over as a 
golng concern. 

The said business and premises will have either to be 
taken over by these five sons, as their share of the testator’s 
estate or part of it, or else sold to a company of which they 
will be the chief, if not the only, shareholders. If these 
e to be greater than the shares of the five sons, 
one or more of the daughters will be prepared to take over 
the excess towards her or their share and leave such excess 
An professional valuation 
of these assets is being made. 

Will it be possible, and, if so, wise, in these circumstances 
for there to be a single administrator or would it be better 
to take the grant to two or more of the sons engaged in the 
business ? 

A.A suming the intestate’s eldest son is dead, and pre- 
the testator (which the administrators for their 
own safety will be well advised to ask leave from the court 
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to presume before distribution on such footing) his infant 
son takes benefit from his share under the A.E.A., 1925, 
s. 47 (1) (i) and therefore by the J.A., 1925, s. 160 (1) letters 
of administration must be granted either to a trist corporation 
or not less than two persons. Thus, if the wife is dead, two of 
the sons would normally be the proper persons to apply, in 
accordance with r. 120 (2) of the Probate Rules, 1925, but 
if those who wished to take over the business did so, they 
could not in their fiduciary capacity sell to a partnership 
in which they were partners without leave of the court. 
To a sale to a company in which they were chief shareholders 
there might not be such objection : see Farrar v. Farrar’s Lid., 
1888, 40 C.D. 395, at pp. 409-410, and consider the principle 
in Lapish v. Braithwaite, 1926, A.C. 275. Appropriation might 
also be possible under s. 41 of the A.E.A. 1925. 
DeatH Duties—Estate Dutry—Pre-1926 Sate By TENANT 
FoR Lire AND REMAINDERMAN. 

567. Q. In June, 1925, the writer acted for D, the pur- 
chaser of a freehold house for £600. The contract provided 
that the vendors were to consist of a tenant for life, A, and 
the reversioner, B, who would together convey the property, 
and give a receipt for the purchase money. A and B were 
respectively the son and grandson of the testator, through 
whose will they derived their title. The purchase was 
ultimately carried through, on this basis, and although I knew 
that estate duty would be exigible on A’s death, I came to the 
conclusion that this was no concern of the purchaser, my 
client, C. My authority was “Dymond on Death Duties.” 
I quote from the latest edition (fourth), p. 127. The case of 
where a charge of death duties on real estate shifts from the 
property to the proceeds of sale, is here dealt with, and the 
author says: “ Of course, if the property is sold during the 
life of the tenant for life” (my case) “‘ whether under a trust 
or power, the charge of estate duty, presumptively payable on 
his death would not affect the sold property, but would 
attach to the proceeds of sale.” I unhesitatingly took the 
view that, provided that there was power to sell (no matter 
from what source that power was derived, D took the house 
freed from all claims for estate duty), and that the only 
remedy open to the revenue was to enforce payment of the 
duty (as soon as A died), against A and B, the recipients of the 
proceeds of sale. A and B together were absolute owners of 
the house. Hence, of course, they had power, in com- 
bination, to sell it. My case is in principle, indistinguishable 
from the case given in ‘‘ Conveyancer’s Diary ” (23rd October, 
1926). In that connexion the Diarist, referring te the case 
where a tenant for life and remainderman made title before 
lst January last, says that D “had to see that the duties 
which would become payable on the death of the tenant for 
life were either paid, commuted, or otherwise provided for.” 
In view of this positive statement, no doubt you will have no 
difficulty in quoting the authorities, which 1 appear to have 
overlooked? 

A. In Cowley v. Commissioners of I.R., 1899, A.C. 198, at 
p. 219, Lord Davey observed that “since the decision in 
A.-G. v. Beech, 1899, A.C. 53, it cannot be denied that if a 
tenant for life and remainderman in fee combine to sell 
property, it is thereby taken out of the settlement, and does 
not pass, and is not to be deemed to pass, on the death of the 
life tenant.” And this also applies if the tenant for life dies 
within the three years : see ‘‘ Williams, Vendor and Purchaser,” 
3rd ed., p. 1241. The remarks in “ A Conveyancer’s Diary ” 
apply to succession duty as to which a different principle 
prevails. 

Trust ror Sate—Recurrine Trust—TRvustezs. 

568. Y. In answer to Q. 491 you advise that H, the sole 
child of a tenant for life, takes the legal estate. The facts 
stated shortly are devise by a testator, who died in 1896, to 
trustees upon trust for X, Y and Z successively for life, and 
after. the death of the survivor upon trust to sell and divide 








between the children of Y. Admitting that if the ultimate 
trust had been for the children of Y, her child, H, would have 
taken the legal estate, is not the trust f le and division 
an instance of a recurring trust, so that under s. 31 of the 
Wills Act the legal estate is vested in the trustees? If so, 
does it make any difference that Y had only one child ? 

A. In replying to the query the fact was obviously over- 
looked that the ultimate trust was to sell, etc., and that 
therefore there was a recurring trust as suggested. D’s 
personal representatives are capable of performing the 
trusts of the will: Conv. A., 1911, s. 8 (1), confirming 
Re Routledge, 1909, 1 Ch. 280; and therefore they can convey 
the property as directed by H, the person beneficially entitled. 

JOINT TENANT BENEFICIALLY ENTITLED—SALE. 

569. Y. A and B became on the Ist Janu iry, 1926, trustees 

for sale as joint tenants of a house by virtue of the L.P.A., 


1925. <A died leaving B surviving, who has entered into a 


contract for the sale of the property. The purchaser's olicitors 
insist that it is necessary for B to appoint a new trustee in 
the place of A before the property can be conveyed, and the 


attitude which we have taken in the matter is that at the 
death of A the entirety of the estate, both the legal and 
equitable, becomes vested in B and that no appointment for 
a new trustee Is necessary. 

A. Whatever doubt that may have existed in certain 
quarters about this matter has now been entirely removed 
by the L.P. (Amend.) A., 1926, amending L.P.A., 1925, s. 36. 
lf B was a joint tenant in equity as well as at law, he can, 
after B’s death, deal with his legal estate as if the land were 
not held on trust for sale; compare Case con idered in ““A 
Conveyancer’s Diary,” 6th ult. 

WiLt—DomiciLep CoLoniAL—ENGLisu Lerrers OF ADMINIS 
[RATION TO ExEcuTOR’s ATTORNEY—REAL PRovERTY—TITLE, 

570. Y. A testator, domiciled in Canada, died there in 1911, 
having by his will appointed his son, X, also domiciled in 
Canada, sole executor, to whom he devised a freehold house 


situated in England. Probate of the will was granted in Canada 
to X in 1924. Administration with will annexed has now 
been granted in England to T under a powel of attorney 


from X. There are no debts, and X is about to sell the 


property to K. Is it necessary for T to assent in writing to 

the vesting of the legal estate of the English property in X, 
5 i i . 

who could then convey to K, and for a memorandum of the 


vesting assent, etc., to be placed on the letters of administration, 
or should the assent be given by X qua executor ? 

A. The case of Hewson v. Shelley, 1914, 2 Ch. 13, shows that 
the title of an administrator, clothed with the legal estate by 


the Court, prevails over that of the executor nominated in a 
testator’s will. It is not stated when the letters of administra 
tion were granted, and, if before 1926, a parol assent by the 


administrator to the son as devisee might have been legally 
possible. K, however, should certainly require a written one 
and endorsement of the letters of administration under the 
A.E.A., 1925, s. 36 (5). His title would then prevail over one 
obtained under a subsequent probate, on the ruling in the 
above authority. 


VENDOR AND PuRCHASER—EQUITABLE MORTGAGE BY DeEPosI' 
oF DrEps—ABSTRACT—NOTICE. 

571. Y@. A company executed an equitable mortgage in 
1911 in favour of a bank—the same was registered under the 
Companies Act. The company contracted to sell part of 
the property comprised in the equitable charge, but in deducing 
the title, the charge was not disclosed, but the purchaser 
solicitors on searching discovered the charge and accordingly 
asked for the property, the subject of the abstract, to he 
released by deed from that charge, as the bank would be 
retaining the deeds relating to other property, for the 
balance of the loan (1) Was the equitable charge over- 
reached by the conveyance ? (2) Should the equitable charge 
have been abstracted in the first place ? (3) Is the purchaser's 
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solicitor entitled to charge any fee beyond the scale charge 
for the conveyance, he stipulating that the vendor company 
should discharge his fee for perusal of the release from the 
equitable charge ¢ 

A. (1) The equitable mortgage having been discovered by 
search, presumably before the execution of the conveyance, 
f it, and, apart from sear h, 
must also have been deemed to have notice of it from the 
possession of the title-deeds by the bank, see Mazfie ld v. 
Burton, 1873, 17 Eq. 15. The opinion is therefore here given 
that, before 1926, he would have taken subject to the bank’s 


the purchaser had express notice o 


charge, unless the bank had released it by the conve yance Oo! 
previously, and, having regard to the L.P.A ; 1925, Ss. 13, 
that the same result still ensues in such circumstances. (2) It 


was laid down by Page Wood, V.-( 


1860, Johnst. 608, that equit ible charge 


, in Drummond v. Tracy, 
should be di closed, 


even when paid off, but that is not the practice now, see 
“ Dart V. & P.,” 7th ed., pp. 336-¢ In ** Williams V. & P.,” 
ord ed , Pp 103, it Is tated that equiti ble charg are not 


generally disclosed, even when subsisting, but the opinion is 
here given that a charge like the above, not necessa ily over- 
reached by the conveyance, hould have been abstracted. 
(5) Advice on the practice under the Solicitors’ Remuneration 
eyancer with 


(irders may be given by a cons some ditlidence, 





but prima facre the scale fee, as between the solicitor and his 
client, covers all documents leading to an effective conveyance, 
and the answer to this question must therefore be in the 
negative, as aga'nst the purchaser, his client 

House of Lords. 

Westminster Bank Limited ». Hilton. 
26th November 

BANKER AND CUSTOMER—CHEQUE—PoOSs1T-DATED— COUNTER- 


MAND—PAYMENT BY BANK—NEGLIGENCE. 

The plaw tiff drew a post dated che que ai d shortly afterwards 
ut. 
payable to the same perso) 
a different date and number 


paying the cheque, 


countermanded Subsequently, the bank cashed a cheque 
and for the same amount. 4 il 


I; 


pearing 


an action for negligence im 


not liable 


Held, that the bank was 

This action was brought by th: pond nit against the 
apy llants to recover damages for breach of duty and negligence 
as bankers m paying a chy que arawh by him upon the bank 
in favour of John Poate and for refusing to pay a cheque in 


favour of J. Newman. On 3lst July, 1924, the respondent 
drew a cheque im favour of John Poate numbered 117283 for 
the sum of £8 1s. 6d., which was post-dated 2nd August, 1924 
On Ist August, 1924, the appellants received th: 
ré spondent a letter enclosing £8 in cash for the eredit ot his 
account, and later on the same day a telegram in the following 
terms: “ Stop payment of cheque 117283 amount £8 Ls. 6d 
to Poate.”” The tel gram did not give the date of the ch que. 
On 2nd August, 1924, there was a telephone message from the 
plaintiff to the bank confirming the telegram. On 6th August, 
1924, a cheque for £8 1s. 6d., dated 2nd August, 1924, number 
117285, and payable to John Poate for 
payment, and, after consideration, was honoured for the 
reasons that the ch que did not bear the number of the ch que 
which had been countermanded and that it bore date 
subsequent to the instructions received from the respondent, 
and was therefore probably issued in substitution for the 
cheque countermanded by the telegram. After the payment 
of the cheque the respondent’s credit balance amounted to 
threepence, and the cheque for £7 in favour of J. Newman 
was returned, there being no funds to meet it. The action 
was first tried by Horridge, J., who entered judgment for the 
bank. The Court of Appeal reversed that decision, and the 
bank now appealed to the House. 


irom 


was pres nted 


a 


Viscount DuNEDIN said he could not agree with the grounds 
of the judgment of the Court of Appeal. It must always be 
remembered that a bank could be sued just as much for 
failing to honour a cheque as for cashing a cheque that had 
been stopped. Under the regulations the bank had to inform 
the clearing house whether they honoured the cheque or not. 
They did not know the plaintiff’s address, and when it came 
to a question of identification it must be remembered that the 
number of a cheque was the one certain item of identification. 
There could be only one cheque bearing a printed number, 
but there might be many cheques in favour of the sam 
drawee and for the same amount. He was at one time inclined 
to think that, inasmuch as both the cashier and the manager 
knew of the stop on the cheque, they ought to have made 
certain investigations, but he found that they had done so. 
They followed the ordinary practice. They looked at the 
ledger and the ledger showed that no cheque in favour of Poate 
had come in. He thought, therefore, that the view of the 
officials was correct, that the cheque presented, being subse- 
quent to the date of the stop instructions, might be a duplicate 
cheque, and that they were bound to cash it. He moved that 
the appeal be allowed and the judgment of Horridge, J., be 
restored, the appellants to have their costs in that House and 
in the Court of Appeal. 

The other noble and learned lords gave judgment to the 
same effect. 

COUNSEL: 
Willis 
Soxicirors : Donald 


Neilson, K.C., and Robert Fortune; R. James 


McMillan & Mott ; Lawson & Lawson. 


Reported by 8. E. WILLIAMS, Esq., Barrister-at-Law.] 


High Court—Chancery Division. 
Gross Sherwood and Heald, Limited v. Essex County Council. 
Eve, ae 


(‘OMPULSORY 


22nd October. 


ARBITRATION PURCHASE—APPOINTMENT OF 


ARBITRATOR BY REFERENCE COMMITTEE— VALIDITY 
ACQUISITION OF LAND (ASSESSMENT OF COMPENSATION) 
Act, 1919, ss. 1, 3. 


1 reference committee constituted under the Acquisition of 
Land (Assessment of Compensation) Act, 1919, has power by 
nolice to revoke the appointment of an arlitrator and to appoint 





| arbitration 





a new one in his place. 


[his was a motion by the plaintiffs for a declaration that a 
ent by a reference committee constituted under the 
Act revoking the appointment of an arbitrator and 
appointing a new one, was ultra vires, and for an injunction 
to the defendant council from proceeding with the 
under the new arbitrator. The plaintiffs were 
the owners of certain lands at Barking, Essex, which had 
been acquired compulsorily by the defendant council for 
the purpose of making a bridge over the river Roding. Sir 
Anker Simmons was duly appointed arbitrator to determine 
what compensation was payable to the plaintifis. Two 
sittings held by the arbitrator, and he then fell ill, 
and the matter was adjourned with a view to a settlement. 
None took place, and the arbitrator wrote to the effect that 
he felt obliged through ill-health to resign his appointment 
on the bench, but he would do his best to clear up the work 
in hand. His appointment on the panel which had been for 
three years, expired on Ist August, 1926. Subsequently 
his health improved, and he was able to attend to his private 
business, and intimated to the plaintiffs that he felt capable 
of completing the arbitration. On 30th August, 1926, the 
reference committee appointed a new arbitrator in his place, 
and notice of the appointment was sent to the plaintiffs, who 
thereupon commenced this action and moved as above. 
By the Acquisition of Land, etc. Act, 1919,s.1,it was provided 
that where land was authorised to be acquired compulsorily 
for public purposes, questions of disputed compensation 
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should be determined by one of a panel of special 
arbitrators to be appointed by the reference committee, and 
the person so appointed should hold office for such term as 
might be appoipted by the Treasury, and while holding office 
should not himself engage in private business. By s. 3 (7) 
the reference committee were empowered to make rules, 
and by r. 6 the committee might revoke the reference to 
the selected arbitrator and select another to determine the 
question. 

Eve, J., said the object of the action was to obtain a declara- 
tion that the notice served by the secretary of the reference 
committee on the plaintiffs was ultra vires. In order to see 
whether that was so, it was necessary to look at the statutory 
powers. No point was raised as to the appointment of the 
first arbitrator. In the course of the hearing the arbitrator 
became seriously ill, and wrote to the secretary that he must 
resign his appeintment on the panel. Subsequently his 
health improved, and he was able to attend to his private 
business, thus treating his position as arbitrator as determined. 
The question was whether r. 6 made by the committee was 
ultra vires. It must be assumed that the legislature did not 
intend the power of selection to be exhausted by one exercise 
of it. His lordship was satisfied that the arbitrator first 
appointed had become incapable of continuing the arbitration 
under the panel, and that there was power in the committee 
to replace him by appointing some one else. ‘The action would 
be dismissed with costs. 

CouNsEL: Sir Lynden Macassey, K.C., and Swords ; 
Sir Thomas Inskip, 8.-G., and Giveen. 

Soxicitors: Bircham & Co.; The Treasury Solicitor. 
[Reported by 8. E. WILLIAMS, Esq., Barrister-at-Law.] 


Victors Ltd. (In Liquidation) v. Lingard. 
Romer, J. 15th, 18th and 19th October ; 8th November. 


COMPANY —ARTICLES OF AssocIATION—** INTERESTED ” 
DirEctoR—REsoLutTION OF Boarp—Issuz oF DEBEN- 
TURES TO BanK—VALIDITY. 

A resolution by directors that debentures be issued to the bank 
as security for the overdraft of the company, which the directors 
had personally guaranteed is “a dealing ww which the directo: 
is interested’ within the meaning of the part of an article of 
association, which says: “* No director shall vote as a director 
in regard to any contract, arrangement or dealing in which he is 
interested.” 

Action. This was an action by a company against its 
bankers for a declaration that certain debentures issued to 
the company were invalid, and for other consequential relief. 
It was provided by one of the articles of association of the 
company that no director should be disqualified from entering 
into contracts, arrangements or dealings with the company, 
but that no director shall vote as a director in regard to any 
contract, arrangement or dealing in which he was interested. 
The directors of the company personally guaranteed an over- 
draft granted to the company by a bank. Certain negotiations 
subsequently passed between them and the bank. The 
consequence of these negotiations was that the directors passed 
a resolution that, subject to the approval of the bank, there 
should be an issue of £30,000 first debentures to the bank as 
security for the overdraft. The debentures were duly issued 
in accordance with this resolution and, ultimately, the company 


went into liquidation. 


Romer, J., after stating the facts, said :—It seems to me 
that the object of the article is to ensure to the company that 
its directors shall not be placed in a position in which their 
personal interests may be in conflict with the duty they 


them of the first debentures within the meaning of the article, 
and the resolution was a nullity. The company is, however, 
by reason of the course of events, subsequent to the issue of 
the debentures, estopped from alleging the invalidity of the 
debentures and the action, therefore, fails, and must be 
dismissed. 

CounsEL: Manning, K.C., and Hodge; Maugham, K.C., 
and J. M. Easton. 

Souicirors: Lawrence, Messer & Co.; Rawle, Johnstone 
and Co., for Addleshaw, Sons & Latham, Manchester. 

{Reported by L. Morgan May, Eaq., Barrister-at-Law.] 


The Attorney-General ». The Hornsey Borough Council. 


Romer, J. 4th, 5th and 22nd November. 


LocaL GOVERNMENT —BRIDGE—CARRYING HIGHWAY OVER 

RiverR——LiaBiLiry To Repair —URBAN AUTHORITY 

* STREET ’’—PuBLic HEALTH ACT, 1875, 38 & 39 Vict. c. 55, 

ss. 4, 149 and 152. 

Where an estate was laid out with striets and bridges over 
the New River and the streets became reparrable by the inhabitants 
a! large, it was held that such bridges were included tn the 
definition of ™ street, and were accordingly repairable by the 
local authority. 

Creat gastern Railway v. Hackney District Board of Works, 
1883, 8 A.C. 687, distinguished. 


Action. This was an action started by the Attorney-General 
against the Hornsey Borough Council for a declaration that the 
council were liable to repair and keep in repair certain bridges. 
The facts were as follows : In 1882 an estate in the Parish of 
Hornsey was developed by the making of roads and the 
erection of houses thereon. The estate was intersected by the 
New River and seven new streets were carried over the New 
River by means of iron girder bridges. These streets had 
become highways repairable by the inhabitants at large and 
the seven bridges were in need of repair, and this action was 
to determine on whom should fall the liability of repairing 
them and keeping them in repair. 

Romer, J., after stating the facts, said: By s. 4 of the 
Public Health Act, 1875, the word * street,” if not inconsistent 
with the context, included any public bridge not being a 
county bridge. ‘the bridges in question are admittedly 
public bridges without being county bridges. The defendants 
are admittedly liable to repair the seven streets, and the Act 
says that the streets include the bridges, there being no 
context that I can see inconsistent with their inclusion. At 
hrst sight, therefore, the plaintifi s claim would appear to be 
justified by the language of the statut. It would also at first 
sight appear to be justified by common sense. After con- 
sidering the various authorities and distinguishing the present 
case from Great Eastern Railway Company v. Hackney District 
Board of Works, 1885, 8 A.C. 687, Il come to the conclusion 
that there is no reason why I should not give effect to what 
appears to me to be the natural meaning of the words of the 
statute. I therefore make the declaration for which the 
plaintiff asks. 

CounseL: Maugham, K.C., and C. P. Sanger ; Macmorran, 
K.C., and Ronald Walker. 

Soxicirors : Russell, Sons & Bros. ; Sharpe, Pritchard & Co. 
for E. B. Cronsde ll, own ( lerk, Hornsey. 


[Reported by L. M. May, Esq., Barrister-at-Law.] 


In re Sykes; Mason v. Crossley and Others. 


Clauson, J. 11th November. 





owe to the company, and that in all transactions entered into 
by them on behalf of the company, the company shall be 
abie to rely upon their unbiassed and independent judgment. 
In my judgment, the directors were ‘* interested” in the 
arrangement come to with the bank in regard to the issue to 


WILL—CoNstRUCTION—SPECIFIC LeGACY—ADEMPTION 
Bequest or “* My Piano ”— Wits Act, 1837, 1 Vict., c. 26, 
gs. 24. 


Where a testatrix had, at the time of making her will, a prano 
which she subseque ntly sold for a small sum to the husband of 
the lady to whom she had bequeathed ** my piano,” and bought 
a much more expensive one, 
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not pass under her bequest of “ my piano.” 
In re Clifford, 1912, 1 Ch. 29, followed. 
Goodlad v. Burnett, 1855, 1 K. & J. 341, distinguished. 


Originating summons. This was an originating summons 
taken out by the trustees of the will of the testatrix to have the 
question determined whether a piano, known as an electric 
motor player-piano, purchased by the testatrix after she had 
made her will and in her possession at the time of her death, 
passed under a bequest of “ my piano,’ made therein to the 
defendant, Mrs. B. E. Crossley. The facts were as follows :— 
A testatrix who died in 1926 made her will in 1921 giving 
several pecuniary legacies, including one of £2,000 to her 
friend, B. E. Leigh, and continued follows: “I 
bequeath my piano to Beatrice Elizabeth Leigh and my table 
and bed linen and also my kitchen furniture and cooking 
utensils together with my trinkets and jewellery to be divided 
equally between the said Alice Scarborough and Beatrice 
Elizabeth Leigh.” The testatcix left her residuary estate 
equally between two charities. At the time when she made 
her will the testatrix possessed a piano which had been 
converted into a “ player-piano.” In May, 1923, she sold it 
for £5 to Mr. Crossley, to whom Beatrice Elizabeth Leigh had 
been married in 1922, and shortly afterwards she purchased 
an electric motor player-piano for £228 18s. which she had at 
the time of her death. It contended behalf of 
Mrs. Crossley that this plano In the possession of the testatrix 
at the time of her death had been effectually bequeathed 
In the Fourth Edition of “ Roper on Legacies,” at p. 342, 
it is said: “If the testamentary words relate to the period 
of the death any article disposed of between the date of 
the will and the death of the testator will be an ademption ; 
but if they be replaced by others or be incieased, the new 
Goodlad v. Burnett, 1855, 1 K. & J. 341; 
L.R. 2 Eq. 669; Castle v. Fox, 1871, 
L.R. 1] Kq. 5, 542, were also referred to, and it was contended 
that there was no support indicative on the face of the will of 
any contrary intention, and im re Clifford, 1912, 1 Ch. 29, 
was distinguished on the ground that there the subject matter 


she as 


was on 


articles will pass ”’ 


in re Gibson, 1866, 


of the gift was a definite specific thing irrespective of increase 
or decrease, while in the present case it was an ordinary article 
of use. For the residuary legatees in re Clifford, supra, Was 
relied upon. 

CLauson, J., after stating the facts said. “ It is clear to 
me that in making the bequest ie my plano ” the testatrix 
had in her mind and was intending to give the particular 
piano then in her possession and no other. That, in my 
judgment, constitutes a contrary intention sufficient to take 
the bequest out of the operation of s. 24 of the Wills Act, 
1837, with the result that the piano which she possessed at 
her death did not pass under the bequest of “ my piano.” 

CounseL: R. H. Hodge, F. R. Evershed, Wilfred M. Hunt. 

Soxuicirors: Helliwell Harby and Evershed for Jubb, Booth 
and Helliwell, Halifax. 


[Reported by L 


High Court—King’s Bench Division 
Rex ». Norfolk Justices: Lx parte Porter. 


Lord Hewart, C.J., Avory and Salter, JJ. 27th October. 


Moroan May, Eeq., Barrister-at-Law.] 
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1827 (7 & 8 Geo. IV, c. 17)—Sewers Act, 1833 (3 
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Where a distress has been levied in res pect of a sewer rate 
of less than 0). the costs of levying the distress were limited by 
the provisions of the Distress (¢ osts) Acts, I8L7 and 1827. 
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Rule nisi for an order in the nature of a mandamus to the 
justices of the Grimshoe Division of the County of Norfolk, 





Held, that the new piano which the testatriz had bought did 











to hear and determine a complaint preferred by the applicant, 
Joseph Porter. Thomas Frank Harrington, the bailiff to the 
Ouse Drainage Board, against whom the complaint was 
preferred, had distrained on Mr. Porter’s goods in respect of 
rates of a less sum than £20, levied by the board. It was 
alleged that he unlawfully charged and retained out of the 
money realised on the distrained goods costs and charges 
exceeding those provided for by the Distress (Costs) Acts, 
1817 and 1827. Under those Acts Mr. Porter claimed treble 
theamount. The applicant, who was one of many ratepayers 
in the Ouse Drainage Board District who had refused to pay 
the rates and had organised opposition to both rates and distress 
sales, had a horse taken by way of distress for the sum of 
£4 16s. 1ld. Expenses were incurred for the bailiff’s lodging, 
for the stabling of the horse, and for its carriage by rail to 
Cambridge, where it was to be sold. The horse was not sold 
at the auction, but subsequently realised £10, which sum was 
not sufficient to cover the rates and expenses incurred, so 
that Mr. Porter received no overplus. He then alleged that 
the amount of costs lawfully deductible were limited to the 
sums laid down by the Distress (Costs) Acts, 1817 and 1827. 
It was submitted on behalf of the board, that the justices had 
no jurisdiction to hear the complaint, that there was no limita- 
tion as to the amount of costs which might be levied, contained 
in either s. 55 of the Sewers Act, 1833, or in s. 7 of the Sewers 
Act, 1849, and further, that the Court of Sewers had exclusive 
jurisdiction in the matter with appeal to Quarter Sessions 
under s. 47 of the Land Drainage Act, 1861. This view was 
adopted by the justices, who refused to hear Mr. Porter's 
complaint. 

Lord Hewart, U.J., giving judgment, referred to the nature 
of the rule, and to the contention that the effect of the Sewers 
Acts, 1835 and 1849, was entirely to get rid of the Distress 
(Costs) Acts, 1817 and 1827, so far as sewers were concerned. 
With regard to this contention, he said, attention had been 
drawn to the case of Coster v. Headland, [1906] A.C. 286, in 
which the reasoning, though applied to a poor rate, was no 
less applicable to this matter. His lordship dealt with this 
case (Coster v. Headland) at length, and cited relevant passages 
from the judgments. He thought that these statutes were all 
capable of being read together, and if that was true, in the cases 
with which they were concerned, the limitations imposed by 
the Distress (Costs) Acts, 1817 and 1827, remained. The 
rule was made absolute and sent back to the justices, with a 
direction that the Distress (Costs) Acts are still of full force 
and effect, and that the limits laid down in those Acts are 
those which are to be observed by persons levying distresses 
for sums less than £20. 

Avory, J., and Satter, J., concurred. 

Counse.L: R. M. Montgome ry, K.C., and S. Gerald Howard, 
D. N. Pritt supported the rule. 
Soticirors: Simmons & Simmons, for R. A. 


McBride & Co., for Wm. R. Greenland. 
[Reported by CuarRLes Clayton, Esq., Barrister-at-Law.) 


showed cause ; 


Hodges , 


JUBILEE OF NATIONAL POLICE COURT MISSION, 

The jubilee of the National Police Court Mission was 
celebrated at Windsor on Monday last, when a public meeting, 
presided over by the Mayor, was held in the Town Hall, 
It was pointed out in various speeches that a native of Windsor. 
Mr. Frederic Rainer, was the originator of the Mission. He 
was apprenticed as a printer at Windsor, and his son Mr. 
F. E. Rainer, who was present at the meeting, said that his 
father, when asked to write his autograph in an album, did 
so in twenty-four different languages and dialects. A memorial 
to him is to be placed in Windsor Parish Church. It was 
also stated at the meeting that the first police court mission- 
aries were two ex-Guardsmen at Windsor, named Nelson 
and Bachelor. The latter saved Nelson from throwing 
himself out of the Windsor Barrack windows, and both of 
them afterwards devoted themselves to rescue work. Nelson 
died at Aldershot last month at the age of eighty-six. 
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City of London Solicitors’ Company 
LAW OF PROPERTY ACTS LECTURE 
By Mr. F. C. WATMOUGH (Barrister-at-Law) 
On WEDNESDAY, 8TH DECEMBER, 1926. 
(Verbatim Report.) 
(Copyright by the Proprietors and Publishers of this Journal.) 


The Cuarrman—Mr. A. C. Stantey-Srone, Master of the 
Company—Ladies and Gentlemen, I will ask Mr. Watmough 
to proceed straight away with his lecture. 

Mr. Watmouau : Mr. Chairman, ladies and gentlemen : On 
the last occasion the Chairman in making some remarks at the 
end of the lecture suggested I had said these Acts were 
perfect. I was not intending to say anything of the kind. 
[ only suggested, and I repeat, that they are working very much 
better than most of the critics of the Acts led us to suppose 
would be possible, and that they will in fact simplify the law. 

I would like, in the first place, to make some general 
remarks in regard to certain observations which have been 
made to me on the subject of the last lecture. One of the 
critics of the Acts said to me: “* These Acts are solely con- 
structed in the interests of the rich landowner in order to 
simplify the title to the big estates, and they fall very hardly 
on the man who owns the small estate who is saddled with the 
cost of vesting deeds, and so on.” Well, there are many 
criticisms which might be levelled against the details of this 
legislation. I have levelled some myself, and probably shall 
level some more, but that criticism is to my mind wholly 
unjust anduntrue. It is a fact that the title to big estates has 
been considerably simplified, and to some extent this benefits 
the large landowner ; but in dealing with big estates the small 
man is also benefited. Supposing, for instance, there is a sale 
of a big estate in, say, 100 lots, I do not think it is too much 
to say that as a result of this legislation an abstract of probably 
sixty or seventy sheets is cut down to ten. When you 
multiply that state of things by 100 a very considerable saving 
is seen to be effected in time and trouble to the solicitors and 
in money to the purchasers, at all events if counsel is employed. 

Furthermore, [ think when one waxes indignant at the cost 
of a vesting deed to the small landowner, one is apt to forget 
the very large number of instances in which the Acts have 
saved money for the small man by simplifying the title and 
avoiding applications to the court. For instance, applica- 
tions to appoint Settled Land Act trustees are practically 
extinct. 

In the case of a small property subject to a simple settle 
ment, the cost of a vesting deed is comparatively trivial, and 
[ would ask some of those gentlemen who criticise the expense 
caused by the Acts to consider how many small vesting deeds 
would equal the cost of one application to the court to appoint 
new trustees? I should think at the very least five or six. 
Similarly, applications to appoint trustees of compound 
settlements have practically been abolished. All that cost 
is saved. The simplification of the power to mortgage is also 
a great benefit to the owner of the small settled estate. 

But more than that, the chief instance in which the small 
landowner has been saved enormous expense is in connexion 
with the provisions with regard to undivided shares; and 
it is more particularly in the case of small properties that the 
splitting into undivided shares has taken place. I expect a 
good many of you have had experience of partition actions 
in the case of properties worth £1,000, or even less, where the 
costs come to a large proportion—it may be even half the 
value of the property ; and formerly it was often not possible 
to make a title in any other way than by means of a partition 
action. How many appointments of trustees in the place of 
the Public Trustee does it take to make up for the cost of a 
single one of those partition actions ? Even in my limited 
experience during this year I have come across quite an 
appreciable number of titles in which it has been possible for 





the owners to sell the land without any application to the 
court, although they could not have done so before the Act. 
In some cases they have had to execute one or possibly two 
deeds, but, in the vast majority of those cases, the saving of 
expense to the owner of the land who is making the title, and 
to the people who will eventually get the money has been very 
large indeed. 

Those are general remarks. I will now continue my 
explanation of the Amending Act which I was dealing with 
last time, because, after all, [ am not here either to criticise 
or defend this legislation, but to explain it. 

I said there were three or four sections affected by the 
{mending Act which I would refer to on this occasion, as 
I had not time to deal with them last time. The first is 
Law of Property Act, 1925, s. 89, which deals with the making 
of a title by a mortgagee of leasehold property by sub-demise. 
By the Act as originally drawn a mortgagee by sub-demise 
of leasehold property where the whole of the property com- 
prised in the lease was not included in his mortgage, could 
not make a title to the head term, unless the rent had been 
legally apportioned, which it seldom was. According to the 
Amending Act it is now possible to make a title to the head 
term on a sale by a mortgagee if the rent has been equitably 
apportioned, as it almost invariably is. That renders 
unnecessary forms of powers of attorney which you will find 
in the precedent books. In cases of a mortgage of a leasehold 
property where the other property was comprised in the 
original lease, a form was devised giving a power of attorney 
to get in the head term. You will find one of them in the 
second volume of * Prideaux,” p. 75, No. ll. Such forms 
are no longer necessary. 

The next section affected is s. 94, which deals, in effect, 
with the searches necessary where a further advance is made. 
The orginal section provided that where a mortgage was 
expressly made to secure further advances as in the case of 
a mortgage to secure a current account, subsequent incum- 
brances did not come in front of you who made the further 
advance unless you had notice of them, and for this purpose 
the registration of a second mortgage did not affect you 
unless it was on the register when the original advance was 
made. That has been altered, so that such registration will 
not affect you unless the secomd mortgage was on the register 
when the original mortgage was made. It is obvious that that 
is beneficial, because, in the case of a mortgage to secure a 
current account, it may be some time before any advance is 
made. An official search when the mortggge is executed is 
now sufficient. 

The next section altered is s. 96. The alteration makes it 
quite safe for a mortgagee who has not in fact received notice 
of subsequent charges to hand the deeds back to the mort- 
gagor. That is so even if there is a subsequent charge on the 
register. Under the original Act he could not safely do this, 
because there might be a subsequent charge on the register, 
and under the Act the mortgagee had notice of this. 

It follows from those last two alterations how important 
it is, if you are making an advance on a second mortgage, 
not only to register it if it is capable of registration, but to 
give notice to the first mortgagee. The necessity for doing that 
is not lessened in any way by the Acts. It is still essential. 

There is an alteration as to mortgages in the case of 
registered land (made, I think, by s. 5 of the Amending Act, 
not by the schedule), which provides that where a mortgagee 
is under an obligation to make further advances, and that 
fact is noted on the register, he is not affected by subsequent 
registered charges. So that in those cases it is, of course, 
very essential to see that there is a note placed on the register 
to the effect that there is an obligation to make further 
advances. 

So much for mortgages. Now there is an important altera- 
tion, which I expect you have all considered, as to lodging 
priority notices when you are going to register any land 
charge. The difficulty was that under the Act as originally 
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going to register the benefit of 


drawn, supposing you were 

restrictive covenant you could not very well register the 
charge at the momer ot cor ipletion, and the pure haser 
might have dealt with the property before you could register, 
ind your charge might have been defeated. Procedure has 
now been devised whereby priority notices can be lodged not 
more than fourteen days before completion of the actual 
transaction which gives rise to the charge. If you register a 
priority notice that is to say, a warning that this charge is 
going to be registered, and search two days before completion 


and find nothing, your charge will be protected when it is 


registered as though it had been actually placed on the 
register at the date when completion took place. It is impor- 
tant, therefore, to consider in any given case whether you 
ought to register one of these priority notices 

The only other provision in the Amending Act which I 


intend to refer to at 


present Is an amendment with regard to 
land charges affecting land in the 


could be registered in the 


the registration of cert 
three Riding 
Ridings or at the Land Registry and now can be registered 
three Ridings. I would ask you to refer to the 

to the particular charges which can be so 
[t is important to bear in mind that in the case 
Ridings it is still necessary not only to 
but also in the Land Registry. There 
which must be registered in the Land 
of land of that deseription 


ain 
which originally 
only in the 

Act itself a 
registered 

of land in the three 
search the local register, 
are certain land charge 
Registry even in the case 


to deal with the amendments to 


Time doe not allow me 
the Settled Land Act, as I have undertaken to say a few words 
on the important subject of making a title to land held in 
undivided share Not only is there a great quantity of such 
land held all over the country, but there is a particularly large 
amount, according to my experience at least, in and about the 
business par of Lendor One comes across a great many 
cases in which one house or one business property has been in 
a family for generations, and split up into a very large number 
of share I take 1 I reason is that a business property in 
the better par ‘ La lon ha teadily appre¢ iated in value, 


and there ore people have hung on to it as long as possible. 
When a start ade to make a title to property held in 
undivided shar generally easy enough to find out 
whether it is held in undivided shares ; the question that 
troubles one is in whom is it sted by the Act? It may be 
vested in the beneficial owners, as trustees for sale, it may be 
vested in tl Settled Land Act trustees, or in trustees 
generally, or in the Public Trustee I think the most 
important thing to remember when you are considering this 
question 1 that Pt. IV of the Ist Sched. to the Act of 1925, 
which deal with th question, operate x be fore the provisions 


of Pt. II, which deals with the automatic vesting of property. 
Part IV refers to a period immediat« lv before the Act The 
wording 1 When immediately before the Act property is 
held in undivided shares,” and so on. That is of importance 
in this wavy Supposing property 1s vested in a trustee in 
trust for two people simply as a bare trustee, if you look at 
Pt. If you may think that has put the estate into the two 
beneficiarie But it is not so. However bare a trustee he is, 
Pt. TV comes in before Pt. II, and therefore that property 
remains vested in the trustee in trust for sale. Once you are 
satisfied that the entirety of the property is in a trustee 
immediately before the Act, he i the person 1n whom it is 
vested on trust for sale The same considerations apply to 
enfranchised land 

That may seem very simple to everyone, but I have known a 
good many cases in which this rule has been lost sight of. In 
fact. I have lost sight of it myself once or twice, at all events 
in considering a case at the outset. And I may say that on 
the last oceasion I found I was guilty of a slip of that sort 


when | Cal If you keep 


to correct the proo! of my lecture. 
that rule in mind, I think a good many cases will be simplified 






in undivided shares, no matter whether the undivided shares 
are settled on trust for sale or not, the trustees are the persons 
to make a title. 

In other cases where there are beneficiaries beneficially 
entitled it vests in them, but not free from the incumbrances 
affecting the undivided shares. And that is proper, because 
otherwise they could sell the property and pocket the proceeds 
without satisfying their incumbrancers. But in the case of 
a trustee—-and, of course, if he is a sole trustee he has to 
appoint an additional one— he could make a title free from the 
incumbrances affecting the undivided shares. 

The question also arises when the entirety vests in the 
Public Trustee. I do not propose to mention, or try to 
mention, all the cases in which it vests in the Public Trustee, 
because it vests in the Public Trustee in every case not covered 
by the first three sub-clauses of para. l of Pt. IV. 

(To be continued.) 


(Transcript of the Shorthand Notes of Taz SouiciTors’ LAW STATIONERY Soctety, 
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Societies. 
The Law Society. 
POOR PERSONS PROCEDURE-—INTERIM REPORT. 


On the 10th September, 1925, Rules of the Supreme Court 
were made which for the first time, as from a day to be 
appointed by the Lord Chancellor, empowered The Law 
Society or any Provincial Law Society, after enquiry by 
committees respectively appointed by them, to grant certifi- 
cates to poor persons enabling them to take or defend or be 
parties to any legal proceedings in the High Court of Justice. 

The Lord Chancellor subsequently fixed the 6th April, 1926, 
as the day upon which the new procedure was to begin. By 
that date the Law Society and many of the Provincial Law 
Societies had appointed committees, whose appointment had 
been approved by the Lord Chancellor as prescribed by the 
Rules. Forms of instruction to applicants and forms of 
application to meet all requirements had been prepared by 
The Law Society and circulated amongst the Provincial Law 
Society committees, so that on the appointed day not merely 
had the committees been appointed in London and the 
Provinces to meet the immediate emergency, but those 
committees had been fully equipped to deal with the work 
which lay before them. 

This had involved throughout the whole country much 
labour and careful organisation, and the Council take this 
opportunity of expressing their profound gratitude to the 
various Provincial Societies who have so loyally come to their 
aid. The support they have received is most gratifying and 
greatly to the credit of the profession as a whole, involving, as 
it does, much unremunerated work and self-sacrifice. 

The London Committee and the larger number of Provincial 
Committees have been operating for the full period of six 
months. The Rules have been supplemented by the informa- 
tion afforded by the forms of instruction and application. The 
Provincial secretaries also have had the advantage of being 
able at all times to avail themselves of the experience of 
Mr. Hassard-Short, the Secretary.of the London Committee, 
whose duties, and those of his staff, have been performed with 
efficiency and promptitude. Thus the many initial difficulties 
which have arisen in practice have been readily overcome. 

Mr. Justice Lawrence’s Committee made four main recom- 
mendations, one dealing with the necessity for a Treasury 
grant, and the remaining three with procedure. These were 
(a) that the right to admit poor persons should be vested in 
committees of solicitors, (6) that the work of the reporting 
solicitor should be done away with, and the committees 
should have the power of deciding whether an applicant 
was entitled to proceed as a poor person, and of granting a 
certificate which would absolve him from the payment of fees, 
and (c) that the work of the London Divorce Registry in poor 
persons’ cases should be extended to certain District Registries. 
In commenting upon these recommendations the Council of 
The Law Society wrote: ‘‘ The suggestion that authority to 
admit poor persons should be vested in Solicitors shows a 
welcome degree of confidence in our profession and we believe 
the abolition of official control will do much to facilitate the 
work which has to be done. At the same time the work 
must involve a considerable burden upon the Solicitors’ 
profession, a burden which we believe that for the honour of 
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The Council are glad to be able to report that the statistics 
now available go to show that the belief so expressed was well 
founded. 

The important question of finance was settled by the 
following arrangement which was made with the Treasury on 
the 29th October, 1925 :— 

(1) The staff at present employed in the Poor Persons’ 
Department will be lent to the Law Society for one year. 
During that time they will continue to be paid by the State, 
and will retain such rights as they may at present possess, 
but will act under the direction of the Law Society. Part 
of the staff will continue to be employed on those cases 
remaining to be dealt with under the old Rules. The Law 
Society will be responsible for effecting such reductions as 
may be possible from time to time, after consultation with 
the Lord Chancellor. 

(2) The staff will be accommodated in the rooms they 
at present occupy, for which no charge will be made against 
the Law Society. 

(3) Forms under the new Rules will be printed by the 
Stationery Office, and provided free of charge. 

(4) The State will make a grant to the Law Society of 
a sum of £4,500 to cover all expenses in connection with the 
working of the new Rules other than those referred to in the 
preceding paragraphs, for the first year of working. 

(5) The arrangements here recorded will come into force 
upon the date on which the new Rules come into operation 
and will have effect for twelve months from that date. 
Before the expiration of that period the matter will be 
reviewed in order that permanent arrangements may be 
made. 

The committees in London and the Provinces proceeded 
to their duties without delay. In London the committee was 
constituted of solicitors selected from those who under the 
old rules had shown themselves specially interested in the 
work. The committee was divided into divisions which have 
sat in rotation for several hours each week alike during term 
and vacation without a break. The result has been that no 
division has felt itself overburdened, and the work has been 
kept up to date, each committee at each sitting having com- 
pleted its allotted task. The system of reporting by means of 
committees has proved a complete success. Divorce cases 
have formed a majority as formerly, but many others have 
required consideration, and it has been found that the varied 
personal experience of each member of the committee has 
proved invaluable in dealing with them, with the result that 
the enormous labour of correspondence to and fro with the 
reporting solicitor under the old procedure and the trouble 
and the delay which inevitably occurred in communicating 
at almost every step with the prescribed oflicer have been 
avoided. 

The Council have been greatly impressed by the patience, 
ability and fairness which have been displayed by the com- 
mittees both in London and the Provinces, and it would be 
difficult to exaggerate the value of the services thus rendered, 
for which the Council desire to express their sincere gratitude. 

The reports which the Council have received from the 
Provinces show equally encouraging results, and here again 
deep gratitude is due to the various committees and to their 
secretaries for their unselfish and assiduous labours. Practi- 
cally the whole of England and Wales is now within the area 
of the committees formed by the Provincial Law Societies. 
One Society and one only has refused to undertake the work, 
but the Council hope this Society, at no distant date, will 
reconsider its attitude in the light of the example set by all 
the other Provincial Societies. So far as possible, the cases 
for the particular area referred to have been dealt with in 
London. 

Dealing now with the question of the conduct of those cases 
as to which certificates to proceed have been granted. Here 
it was that the congestion occurred under the old Rules, which 
inevitably at no distant date must have led to the complete 
breakdown of the procedure. 

The cause of this threatened breakdown was mainly twofold. 
First the necessity for bringing every matrimonial case to 
London laid an undue burden upon London solicitors. This 
difficulty has been met to a great degree by the jurisdiction 
which has been conferred upon some of the District Registries. 
The other cause referred to was the irritating procedure and 
delay involved in obtaining repayment of petty disbursements. 
Solicitors now are persuaded that no such difficulties need be 
feared. 

It is no doubt as a consequence to some extent of the 
removal of these difficulties that the response to the appeal of 
The Law Society and the Provincial Law Societies for assistance 
in the conduct of poor persons’ cases has been such as to meet 
present requirements adequately. 

In London 580 solicitors have expressed their willingness 








the provinces, without giving actual numbers, indicate that 
adequate assistance has been forthcoming in the large majority 
of areas, and that the work is proceeding smoothly. 

These facts and figures give the Council cause for relief and 
gratitude. Relief that a good commencement has _ been 
achieved towards permanently accepting the burden they 
ventured, not without some hesitation, to undertake, and 
gratitude towards those who have assisted them in the work. 

They venture now again at the risk possibly of appearing 
importunate, to impress upon those in the profession who have 
not so far offered to share in the work, the desirability, indeed 
the duty, of doing so. There are over 5,000 solicitors in 
London, and only approximately one in ten have volunteered. 
If all would assist, not merely would anxiety for the future 
disappear, but the burden upon each would be negligible. 

It is necessary to refer to the fact that the new Rules con- 
ferred upon only a limited number of district registries juris- 
diction in poor persons’ divorce cases. The effect of such 
limitation has been that solicitors practising in those particular 
district registry areas, have had not merely to conduct cases 
within their own jurisdiction, but have had also to act as 
agents for solicitors practising outside. The alternative has 
been for the latter to travel long distances in order personally 
to transact business in the authorised registry. In the opinion 
of the Council, not merely is this a needless hardship upon the 
solicitors concerned, causing congestion in the one case and 
waste of time in the other, but it is a source of irritation which 
should be removed with as little delay as possible. The Rules 
provide that jurisdiction can be conferred upon additional 
district registries at any time, by order of the Lord Chancellor 
with the concurrence of the President of the Probate, Divorce 
and Admiralty Division, and the Council desire to urge that the 
jurisdiction should be extended as widely and as expeditiously 
as possible. Certain of the provincial committees have made 
specific representations on this subject, and if the Lord 
Chancellor should hesitate for any reason to extend the 
jurisdiction to all the registries, then the Council would request 
that the specific representations referred to should be regarded 
as a preliminary measure. 

There has been one appeal from the refusal by a committee 
to grant a certificate. The certificate had been applied for 
to the London Committee by the plaintiff, in an action which 
had been tried by Mr. Justice Sankey and dismissed, and the 
application was for a certificate to be admitted to appeal to 
the Court of Appeal from Mr. Justice Sankey’s decision. The 
committee refused the certificate and the applicant appealed, 
first, to Mr. Justice Wright, from their refusal, who decided 
there was no appeal from the decision ofthe committee. The 
applicant applied to the Court of Appeal for leave toappeal 
to that court, from Mr. Justice Wright’s decision. Leave 
having been granted, the appeal was subsequently heard 
and was dismissed. As this means that there is no appeal 
whatever from the refusal of a committee to grant a certificate, 
the responsibility upon the committees of carefully considering 
all applications is rendered so much greater. 

In one instance, an applicant for admission as a poor person 
was prosecuted summarily for making a false declaration as to 
his want of means. He was convicted and firted. The Council 
would impress upon the committees the necessity of satisfying 
themselves that the means of the applicant are such as to 
entitle him to proceed as a poor person, and that the procedure 
is not abused. 

The Council would wish to add a word of appreciation of 
the work done by the conducting solicitors. They pealise 
that in many instances the work is onerous and that the 
profession and indeed the country as a whole owe a debt of 
gratitude to those who have so generously undertaken it. 

The foregoing statement provides a general impression of 
the results of the past six months’ experience. It remains 
now to record the actual statistics with regard to the applica- 
tions which have been received, the manner in which they 
have been dealt with, and the expenses, so far as they are 
known, which have been incurred in connexion with them. 

As roughly one-third of the total number of applications 
are still received and dealt with in London, it may be 
convenient to set out that work separately. 

Between the 6th April and the 6th October, 1926, 784 
applications for certificates were received in London, of which 
205 were granted, 329 were refused or abandoned, 19 were 
transferred to other Committees, and 141 were pending. 
This means that the work is up to date, as there must always 
be a considerable percentage of applications which for one 
reason or another take perhaps two or three weeks to prepare 
for submission to the Committee. 

With regard to expense in London, office accommodation 
has been supplied in the Law Courts by the Treasury free of 
cost to the Law Society, and the salaries of the staff have been 
paid by the Treasury in the manner indicated by the minute 
already quoted in this report. Forms have been supplied 
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by the Treasury to the number of 80,925, which have been 
allocated to London and to the various provincial committees. 
The Scrivenery Department of the Supreme Court has 
duplicated 13,205 forms which have been used in the London 
office. In that office, in the Law Courts as distinguished 
from the Society’s own office in Chancery Lane, a sum of 
£71 17s. has been incurred for postage. In the Society’s own 
office postages have amounted approximately to £39, and 
other disbursements approximately to £160. The Society’s 
ordinary correspondence has been greatly increased, and the 
work of one or two individual members of the ordinary clerical 
staff has been increased with it. Many of the letters received 
are long and prolix, difficult to understand, and sometimes 
even to decipher, and great care is required in dealing with 
them. A large quantity of the Society’s own stationery has 
been used, and books have been purchased in which to keep 
nT parate accounts of payrmn nts in of deposits and payments 
out for disbursements. ‘The work of the cashiers has been 
increased, and as time goes on and payments out become more 
frequent it will be increased still further. A strict rule is 
observed that no payment in or out is made without an 
order of the committe: 

The Law Society is not responsible as such for the winding 
up of the work under the old rules, although its members 
continue the conduct of the cases. The arrangement, how- 
ever, made with the Treasury was that the Law Courts 
staff would continue to be employed on those cases remaining 
to be dealt with and the Society would be responsible for 
effecting such reductions as might be possible from time to 
time after consultation with the Lord Chancellor. The 
position is that whilst on the 6th April there were 1,061 old 
applications in the report stage, that number has been 
reduced to fifty-seven, and it is hoped these will be dealt 
with by the end of the present year. There were 726 old 
cases awaiting conduct on the 6th April, and 383 have been 
certified since that date, making 1,109 cases in all. Of these 
779 have been undertaken by solicitors and 330 have still to be 
allocated, but it is hoped that all will have been placed for 
eonduct by the Ist January, 1927. Provincial Committees 
are co-operating most sympathetically towards the disposal of 
the old cases. 

The position with regard to the old cases encourage the 
Council to hope that very soon it will be possible materially to 
reduce the staff at the Law Courts; so far it has been reduced 
by one only. Four temporary clerks, however, have qualified 
for permanent appointments in the Civil Service, and it may be 
possible to inform the Lord Chancellor that certain of them 
will become redundant in the new year. 

With regard to the Provinces, it is with great satisfaction 
that the Council are able to report the formation of com- 
mittees in no fewer than seventy-seven centres. Reports 
from seventy of these committees now to hand show that they 
have received a total number of 2,366 applications. Of these, 
819 have been granted, 816 refused or abandoned, sixty-seven 
transferred to other committees, and 655 are pending. These 
committees have incurred expenditure to the total amount of 
£1,300 13s. 4d. for the period of six months to the 6th October, 
1926. This sum, however, includes payments in only a small 
number of instances for clerical assistance and rent. Some of 
the committees, instead of stating any amount under these 
heads, intimate merely that a sum for clerical assistance will be 
required. Some omit any reference to the matter. The 
Council do not desire unduly to hasten replies for more 
definite information, and their recommendation is that a 
further short period should be allowed to elapse before an 
attempt is made finally to arrive at what may be regarded as 
the total cost of the Provincial administration. 

A sum of £2,500 has been received from the Treasury, out 
of which a sum of £1,345 10s. has been paid to the Provincial 
committees. In some instances more has been paid than has 
been expended. Where that has happened the particular 
committee has been informed that the payment has been made 
generally on account. 

We cannot conclude this Report without expressing an 
appreciation of the work of Mr. E. R. Cook, the secretary of 
the Society, and his staff. The demands made upon them 
have been heavy, and they have responded to them in a 
manner which has done much to promote the smooth working 
of the scheme. 

In conclusion, the Council make the following general 
submissions : 

(1) That the results of the past six months’ working 
justify the hope that the procedure under the new Rules will 
prove successful. 

(2) That such results already justify The Law Societ y in 
undertaking control for a further period of twelve months 
from the 6th April, 1927, on terms similar to those now 
arranged. 
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ORDER IN COUNCIL UNDER SECTION 20 OF THE LAND TRANSFER 


AcT, 1897 (60 & 61 Vict. c. 65) AS TO REGISTRATION OF 


LAND IN THE COUNTY BOROUGH OF EASTBOURNE. 
At the Court at Buckingham Palace, the 16th day of December, 
1925, 
PRESENT, 
The King’s Most Excellent Majesty in Council. 
Pursuant to the 20th Section of the Land Transfer Act, 1897, 
His Majesty, on the petition of the Mayor, Aldermen and 
Burgesses of the County Borough of Eastbourne, acting by the 
Council under their common seal, and by and with the advice of 
His Most Honourable Privy Council is pleased to order and 
declare, and it is hereby ordered and declared, as follows : 
Registration of Title to land is to be compulsory on sale 
in the County Borough of Eastbourne, on and after the 
Ist day of January, 1926. 
This Order may be amended 
Order in Coungil. 


or added to or repealed by 


maf. Bs Hankey. 





THE MANORIAL DOCUMENTS RULEs, 1926, DATED DECEMBER 
23, 1925, MADE BY THE MASTER OF THE ROLIS UNDER 
SECTION 144A (7) OF THE LAW OF PROPERTY AcT, 1922, 
(12 & 13 Geo. 5, c. 16). 

In pursuance of the powers conferred on me by sub-section (7) 
of Section 144A of the Law of Property Act, 1922, I hereby 
make the following Rules : 

1. These Rules may be cited as the Manorial Documents 
Rules, 1926. 

2. In these Rules unless the context otherwise requires 

‘* Governing body ”’ means the governing body of any 
public library, or museum or historical or antiquarian society. 
Lord of the manor ”’ means the lord for the time being of 

the manor, or any person entitled to manorial documents. 
**Manorial documents’? mean Court rolls, surveys, 
maps, terriers, documents and books of every description 
re ating to the boundaries franchises, wastes, customs or 

courts of a manor, whether in being on Ist January, 1926, 

or obsolete, but do not include the deeds or other instruments 

required for evidencing the title to a manor. 

The Interpretation Act, 1889, applies to these Rules. 
Manorial documents in the possession or under the control of 
the Lord of the Manor. 

3. Whe lord of the manor shall cause all manorial documents 
in his possession or under his control when not in use to be 
kept in receptacles suitable for their safe and proper preserva- 

tion, approved by or on behalf of the Master of the Rolls. 

4. The lord of the manor shall report to the Deputy- 
Keeper of the Public Records whether any such documents 
are damaged or decayed, so that the Deputy-Keeper may 
give direction for their renovation or repair, and the lord 
of the manor shall so far as he is able carry out such directions. 

5. Whenever a change occurs in the ownership of manorial 
documents that change must be notified to the Deputy-Keeper 
of the Public Records. 


Manorial documents transferred to the custody of the governing 
body of a public library, or museum or historical or antiquarian 
society. 

6. Whenever manorial documents are transferred to the 
governing body, they shall cause to be prepared an inventory 
thereof in the form* set out in the schedule hereto, giving the 
name of the manor to which they relate and of the person from 
whom they were transferred, a list of such documents and the 
number and dates thereof, and shall forward a copy thereof, 
together with a report on the condition of the documents to 
the Deputy-Keeper of the Public Records. 

7. The governing body shall cause all manorial documents 
not in use to be kept in receptacles suitable for their safe and 
proper preservation, and shall comply with such directions in 
relation thereto as the Master of the Rolls shall from time to 
time give. 

8. Except with the consent of the Master of the Rolls the 
governing body shall not permit any manorial document to pass 
out of their custody. 

9. Whenever requested by the lord of the manor or the 
Master of the Rolls, the governing body shall produce manorial 
documents to him or in accordance with his directions. 

10. During reasonable hours the governing body shall give 
inspection of Court rolls to any person interested in land 
enfranchised by the Law of Property Act, i922, or under the 
Copyhold Act, 1841, or the Copyhold Act, 1894, on pay- 
ment of the fees authorised by those Acts. 

ll. Except with the consent of the lord of the manor or the 
Master of the Rolls the governing body shall not permit or 


* Forms for this = e can be obtained by applying to the So ey Keeper of 
the Public Records, iic Record Office, Chancery Lane, W.( 





suffer any person other than those referred to in Rules 9 and 10 
to inspect or make copies of any manorial documents, 

12. The governing body shall not allow manorial documents 
to be inspected or copied except under the supervision of some 
responsible person. 

Ernest M. Pollock, M.R. 
So hedule. 
COUNTY. PARISH. MANOR. 

Inventory of manorial documents relating to the above 
manor, 

Received from 
and deposited by direction of the Master of the Rolls at 

Signature of librarian or custodian 

Date 


Nature of Remarks on condition, et« Dates 
Document. 





THE LAW oF PRovERTY RESTRICTIVE COVEN ANTS (DIsCHARGE 
AND MODIFICATION) FEES RULES, 1925, DATED 23RD DECEM- 
BER, 1925, MADE BY THE REFERENCE COMMITTEE WITH THE 
CONSENT OF THE TREASURY UNDER SECTION 84 (4) OF THE 
LAW OF PROPERTY AcT, 1925 (15 & 16 Gro. 5, c, 20). 

In pursuance of subsection (4) of section eighty-four of the 
Law of Property Act, 1925, the Reference Committee for 
England and Wales, under the Acquisition of Land (Assess- 
ment of Compensation) Act, 1919, with the consent of the 
Lords Commissioners of His Majesty’s Treasury, hereby make 
the following rules : 

1.—(1) These rules may be cited as the Law of Property 
Restrictive Covenants (Discharge and Modification) Fees 
Rules, 1925. 

2) In these rules the expression ‘‘ the section ’’ means 
section eighty-four of the Law of Property Act, 1925. 

2.—(1) On every application sent with a request for the 
selection of an arbitrator in accordance with the rules made 
under the section by the Reference Committee there shall be 
paid the fee of £1. 

(2) The fee shall be paid by means of an “ Official Arbitra 
tion (Land) ’’ Stamp.* 

3. On an order made by an official arbitrator under the 
section there shall be paid 

(a) if no compensation is awarded, a fee of ten guineas, 
and where the hearing before the arbitrator occupies more 
than one day, a further fee of ten guineas for each day or 
part of a day after the first day ; 

(b) where compensation is awarded, a fee calculated by 
reference to the amount of compensation awarded in 
accordance with the fo'lowing scale : 


SCALE OF FEES ON ORDERS. 


AMOUNT OF COMPENSATION 


AWARDED. AMOUNT OF FEE, 
Not exceeding £500. .. . £10 108, ; 
i xceeding £500 but not exceed- £11 Ils., with an addition 
ing £1,000 of £1 Is. in respect of 


every £100 or part of £100 
by which the amount 
awarded exceeds £500, 

Exceeding £1,000 Ka ei £16 168., with an addition 
of £1 Is. in respect of 
every £200 or part of £200 
by which the amount 
awarded exceeds £1,000, 
but not exceeding in any 
case £105, 


In addition to the fee payable under the scale aforesaid 
there shall, where the hearing before the arbitrator in respect 
of any claim or matter referred to him occupies more than one 
day, be paid for each day or part of a day after the first day 
a further fee of £10 10s. 

4. For the purpose of the foregoing provisions : 

Any time spent by the arbitrator in viewing any land 
which is the subject matter of the proceedings before him 
~ shall be treated as part of the hearing : 
* Official Arbitration (Land) stamps are obtainable through any Head Post Office, or 
at the Inland Revenue Department, the Royal Courts of Justice, London, W.C,2 
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A day shall be taken to be a working period of five hours: 
Dated the 23rd day of December, 1925. 


Hewart, C.J. 





Ernest Vv. Pollock, M.R. 
John D. Wallis, P.S.1. 
The Reference Committee for 
England and Wales under 
the Acquisition of Land 
(Assessment of Compensa- 
tion) Act, 1919. 
Fk. C. Thomson. 
Curzon. 
Lords Commissioners of His 
Majesty’s Treasury. 
THE LAND Reaistry (MIDDLESEX DEEDS) FEE OrvbeErR, 1925. 
DATED 25RD DECEMBER, 1925. 
I, George Viscount Cave, Lord High Chancellor of Great 


Britain, with the concurrence of the Lords Commissioners of 
His Majesty’s Treasury, by virtue and in pursuance of the 
Middlesex Registry Act, 1708, and of the Land Registry 
(Middlesex Deeds) Act, IS91, amended by the Law of 
Property Act, 1925, and of all other powers and authorities 
enabling me in that behalf, hereby make the following Rules 
with respect to fees : 

l. The Fee Order annexed to the Land Registry (Middlesex 
Deeds) Rules, 1892, and the Land Registry (Middlesex Deeds) 
Fee Order, 1914, shall be annulled and the fees contained in 
the Schedule to this Order shall be paid under the above 
Acts. 

2. Fees sent by post may be paid in Bank of England notes 
or by banker’s draft or postal or post office order, or cheque 
drawn to the order of the Commissioners of Inland Revenue. 

3. If the amount of the fees chargeable according to the 
said Schedule appears to the Registrar in any particular case 
to be either insufficient or excessive, owing to the time and 
labour involved he may increase or reduce the fees by such an 
amount as he thinks fit having regard to the special circum- 
stances of the case. 

4. This Order may be cited as the Land Registry (Middle- 
sex Deeds) Fee Order, 1925, and shall come into operation on 
the lst day of January, 1926. 

Dated the 23rd day of December, 1925. 


as 


(‘ave, { 
W. Cope, \ Lords Commissioners of 
Curzon, j His Majesty’s Treasury. 
Schedule. 
FEES. 
1. Registration of a memorial (includ- s. d. 
ing a Certificate of Satisfaction of 
Mortgage under Section 17 of the 
Act of 1708 and any necessary entry 
in the Register) .. ve zi 5 OO 
2. Noting the discharge of a mortgage 
under the Rule applicable thereto 2 6 
3. Personal search, per name 2 0 
4. Official search : 
CONSIDERATION ON TRANSACTION OR VALUE OF THI 
INTEREST IN THE LAND AFFECTED. 
Upt Upto Upt Over 
Li .000 ‘ ) ne) 
& 1 £ s / & 8 l 2 j 
er name, for a period not exceeding 6 » oO 4 0 0 
10 years 
Per name, for a period exceeding 10 0 3 6 05 0 0 6 6 1 6 
and not exceeding 20 years 
Per name, for a period exceeding 20 0 4 0 O 6 10 0 
and not exceeding 30 year 
Per name, for a period exceeding 30 0 5 0 010 
and not exceeding 40 years 
Per name, for a period exceeding 40 010 0 015 0 1 O > 
years 
5. Statutory Declaration taken in the s. d, 
Registry we ne o* ae 2 0 
Kach Exhibit thereto l f 


Expediting return of instrument if 
required within 24 hours of its 
being left in the Registry .. ae 2 6 
7. Office copies 6d. per folio with a 

minimum fee of ‘ 


3 ) 


8. Copies of plans Such charges accord 
ing to time and 
labour’ involved, 
as the Registrar 


shall prescribe. 








Legal Notes and News. 


Honours and Appointments. 


The King has been pleased to approve the appointments of 
Sir STANLEY Fisuer (Chief Justice of Trinidad and Tobago) 
to be Chief Justice of Ceylon: and of Sir SYDNEY CHARLES 
KING FARLOW NETTLETON (Chief Justice of Cyprus) to be 
Chief Justice of Gibraltar. 


The King has been pleased to appoint Mr. ROBERT HOowAFD 
FURNESS, Barrister-at-Law (Solicitor-General), to be Chief 
Judge of the Island of Barbados. 


The King has approved the appointment of U Mya Bu 
to be a Puisne Judge of the High Court of Judicature at 
Rangoon. 


The King, on the recommendation of the Home Secretary, 
has appointed Mr. RONALD ARTHUR POWELL, barrister-at- 
law, to be a Metropolitan Police Magistrate, to fill the 
vacancy caused by the death of Mr. H.T. Waddy. Mr. Powell, 
who was called to the Bar by the Benchers of the Middle 
Temple during Hilary Term, 1914, and went the Oxford Circuit, 
was sworn in on Monday last before the Divisional Court 
(Mr. Justice Salter and Mr, Justice Talbot). Mr. Waddy sat 
at the Tower Bridge Police Court. 


Mr. Rospert MorTIMER MontTGomMeEeRY, K.C., has been 
appointed Recorder of Chester in succession to Mr. E. 
Honoratus Lloyd, K.C., who has resigned on account of 


illhealth. Mr. 
took silk in 1914. 

Mr. ALFRED FRANK ‘TopHAM, K.C., and Mr. THOMAS 
CYPRIAN WILLIAMS have been elected Benchers of Lincoln’s 
Inn. Mr. Topham was called in 1900 and took silk in 1922, 
whilst Mr. Williams was called in 1877. 

Judge L. A. ATHERLEY-JONES, K.C., Recorder of Newcastle- 
on-Tyne, and Judge of the Mayor’s and City of London Court, 
has been elected Treasurer of the Inner Temple for the ensuing 


Montgomery was called to the Bar in 1893 and 


year. His Honour was called to the Bar in 1876 and took 
silk in 1896. 
Sir EvetyN Cecit, M.P., was, in Sydney on the Ist inst., 


admitted by a full Court a Member of the New South Wales 
Bar on the application of the Attorney-General. The Chief 
Justice expressed his pleasure in welcoming a member of an 
historic family old in the traditions of duty and service to the 
empire. Sir Evelyn Cecil, in reply, said he would regard his 
admission an Imperial link, a gesture showing how the 
traditions of the British Bar were shared and carried on in 
Australia. 

Mr. Watrer HARRAGIN,  barrister-at-law, has been 
appointed Attorney-General of the Nyassaland Protectorate. 
Mr. Harragin was called by Gray’s Inn in 1912. 

Mr. GiLpertT Ilicks, solicitor, Barnard Castle, Durham, 
has been appointed gistrar of the Northampton County 
Court, including Daventry and Towcester. Mr. Hicks was 
admitted in 1908, ’ 


as 


, 
ié 


Mr. THOMAS K. DoBson, solicitor, Town Clerk of Thornaby- 
on-Tees, has been appointed Clerk and Solicitor to the Walton, 
Weybridge and Oatlands Urban District Council. Mr. Dobson 
was admitted in 1909. 

Mr. Emrys Evans Evans, solicitor, Deputy Town Clerk of 
the County Borough of Wallasey, has been appointed Town 
Clerk of Stoke Newington. Mr. Evans was admitted in 1917. 


Mr. R. W. Apcock, assistant solicitor in the office of 
Mr. P. M. Heath, Town Clerk of Manchester, has been 
appointed Assistant Solicitor in the Department of the Clerk 
of the County Council of Nottinghamshire (Mr. K. Tweedale 
Mealy Mr. Adcock was admitted in 1923. 

Mr. R. A. Kytoutr, Deputy Clerk to the Coulsdon and 
Purley Urban District Council, has been appointed Clerk to 
the Hazel Grove and Bramhall Urban District Council in 
succession to Mr. F. Pidgeon, who is retiring. 

Mr. F. C. B. CHuapwick, of the Town Clerk’s Office, 
Dewsbury, has been appointed Clerk to the Urban District 
Council of Seaton (Devon). 


Mr. W. G. DriIsco.., an assistant in the office of Mr. J. J. R. 
Day, solicitor, Town Clerk of Dartmouth, has been appointed 
Assistant Clerk to the Paignton Urban District Council. 


THE MIDDLESEX HOSPITAL. 

WIEN CALLED UPON TO ADVISE AS TO LEGACIES, PLEASE DO 
NOT FORGET THE CLAIMS OF THE MIDDLESEX HOSPITAL, 
WHICH IS URGENTLY IN NEED OF FUNDS FOR ITS HUMANE 

WORK, 
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Professional Announcements. 


Consequent upon the retirement of Mr. E. C. Ferguson 
Davie from the firm of Park Nelson & Co., as from the 
Ist January, 1927, the practices of Messrs. Roy & CARTWRIGHT, 
WILLIAM CHURCHILL TAYLER & Co., and Mr. LEONARD 
Jessopep FuLTon (formerly carried on at 4, Brick-court, 
Temple, E.C.4), have been amalgamated with the practice of 
Messrs. PARK NELSON & Co., carried on at 11, Essex-street, 
Strand, W.C.2. These practices will in future be carried on 
by Arthur Croke Morgan. Robert Coare Swaine and Leonard 
Jessopp Fulton under the style of Park Nelson & Co., at 
11, Essex-street, Strand, W.C.2. 


Mr. GEORGE A. J. SMALLMAN, of 10/12, Copthall Avenue, 
London, E.C. (carrying on business as G. A. J. Smallman and 
Co.), has taken into partnership, as from the Ist December, 
1926, his son, Mr. G. JOHN SMALLMAN. The business will, 
in future, be carried on at the same address, under the style of 
Smallman & Son. 


Wills and Bequests. 


Mr. Theodore Fisher, solicitor, of Cockermouth, Cumberland, 
formerly associated with the firm of Hayton, Simpson, and 
Fisher, who died on 13th February, aged fifty-seven, left estate 
of the gross value of £20,942. He left the residue of the 
property, as to one-half upon trust for Sarah Gaskarth during 
spinsterhood, and subject to her interest £125 per annum to 
her sister, Annie Gaskarth, during spinsterhood, with remainder 
to his brother Henry, stating ‘“‘ I wish to express my apprecia- 
tion of the manner in which the said Sarah Gaskarth and 
Annie Gaskarth have looked after me for the last twenty 
years.”’ 


Mr. Henry Edward Moody, solicitor, of Lancaster-road, 
Newcastle-under-Lyme, a member of the firm of Hollinshead 
and Moody, of Tunstall, Stoke-on-Trent, solicitors, chairman 
of directors of the Staffordshire Sentinel, died on 10th June, 
leaving a fortune of £131,808, with net personalty £121,900. 
He gives (inter alia) his share and interest in the partnership 
business at Tunstall to Bernard Robertson and Richard Horace 
Moon, they paying £800 to Frederick Hancock, a clerk, if still 
in the employ of the firm ; £500 to George Daynes ; £250 each 
to Alfred B. Capel and Alfred Worthington ; £100 each to 
Thomas Ikins and John Owen; and £50 to John Davies, all 
clerks in the employment of his firm; the residue of the 
property in trust for William Henry Roden, or, should he be 
dead, then for his children, whom failing, as to £1,000 to the 
North Staffs Infirmary and £500 to Ebenezer Chapel. 


Mr. Frank Roberts (forty-nine), solicitor, of Barkerhouse- 
road, Nelson, left estate of the gross value of £7,361. 


Mr. John Tait, law clerk, Gosforth, left estate of the gross 
value of £10,353. 


Mr. Henry George Tudor Fernell (eighty-one), solicitor, of 
Sterndale-road, Sheffield, left estate of the gross value of 
£2,840. 


Mr. Gilbert Ellis Samuel (sixty-seven), solicitor, of Great 
Winchester-street, E.C., left estate of the gross value of 
£14,996. 


Mr. Charles Millar, K.C., a prominent Toronto lawyer, who 
died recently, left one of his shares in the Ontario Jockey Club 
to Mr. W. E. Raney, a former Attorney-General of Ontario 
and leader of the Progressive Party, on condition that he 
becomes a member of the club within twelve months. Mr. 
Raney is a vigorous opponent of racing and has made more 
than one attack upon the Jockey Club. 


SURREY ASSIZE COURT. 

In his charge to the Grand Jury at Surrey Assizes at 
Guildford on the Ist inst., Mr. Justice Avory said he was glad 
to hear that the many protests which he and other judges had 
made for years past against the inadequacy and unsuitability 
of the accommodation provided had received attention, and a 
scheme was now on foot for the provision of a suitable building 
for those engaged in the administration of justice. The 
scheme, he doubted not, would dissipate once and for all the 
idea which at one time was seriously entertained of removing 
the Assizes to London. 


IRISH GRANTS COMMITTEE. 
The Irish Grants Committee wish all claims for consideration 
to be lodged at the offi ces of the Committee, 38, Old Queen- 
street, London, S.W.1,not later than 31st December. 





LORD DARLING ON JURISTS AND LAWYERS. 


Lord Darling was the principal guest of the Gray’s Inn 
Debating Society on the 3rd inst. at their annual dinner, which, 
for the first time, was held in Gray’s Inn Hall. 

Responding to the toast ‘‘ Our Guests,’’ which Mr. H. W. 
Shawcross, vice-president, had proposed, and referring to the 
circumstance that Mr. T. P. O’Connor was the guest of Lord 
Justice Atkin, Lord Darling said he was proud to know a lord 
justice because he was never himself anything but a puisne 
judge. (Laughter.) They might imagine the feelings of 
Lord Justice Atkin when he heard the proposer of the toast 
describe him (Lord Darling) as a lawyer. (Laughter.) He 
had been the subject of only one worse insult lately, and that 
was in Canada, where, if any allusion was made to him, he 
was described as a jurist. (Laughter.) They would remember 
the question put to Lord Chief Justice Coleridge by Lord 
Bowen: ‘* Have you ever noticed that when a man knows a 
little of the law of every country except his own he is described 
as a jurist.’’ (Laughter.) No wonder we heard so much about 
the law of nations, which, to his thinking, did not exist at all. 
One could be a jurist without being a member of any Inn of 
Court or having had any kind of legal education. One of the 
best things about the real lawyer was that he inflicted only 
what he understood on the people of his own race and family ; 
but the jurist interfered with the affairs of all sorts of other 
people, and he had little doubt that presently we should be 
troubled with a whole lot of Chinese jurists. (Laughter.) He 
saw that the other day the Cambridge Debating Society 
discussed the question whether women should be abolished— 
(laughter)—and passed a resolution that they should. In his 
opinion it was a pity the resolution was not passed before 
they were born. Ile dared say this society debated questions 
quite as profound, with consequences as regrettable. Person- 
ally, he gave up debating everything long ago. It became so 
tiresome to him after twenty-six years of it that he now did 
what he could to escape from all forms of it. But this society 
must go on debating, and he wished them every success. 
(Cheers.) Sir D. Plunkett Barton, K.C., in proposing ‘‘ The 
Gray’s Inn Debating Society,’’ mentioned the fact that that 
was the first dinner of any society attached to the Inn which 
had been permitted to be held in that hall during the 600 years 
it had been in existence. Lord Justice Atkin, responding to 
the toast of ‘‘ His Majesty’s Judges "’ (proposed by Mr. W. 
Greaves Lord, K.C., M.P.), spoke of the value of debates in a 
society like that, one of the advantages being that they 
began to realise that there were two sides to a question. 
That was a valuable piece of experience, without which it was 
impossible to be an effective advocate or judge. 

Proposing a toast to “ The Bench and Society of Gray’s 
Inn,” The Right Hon. T. P. O’Connor said that, although he 
had adopted journalism as a profession, he had resided in 
Gray’s Inn for thirty years. He confessed that he was against 
capital punishment, and urged those who had the lives and 
liberties of the semi-insane in their hands to see that a most 
careful examination was made of the psychological circum- 
stances of the case. * 


GAMING WITH AUTOMATIC MACHINE. 


The Recorder of Brighton (Mr. Boxall, K.C.), gave his 
decision on Monday, the Sth ult, in the appeal of Arthur 
Jordan, a local shopkeeper, against the decision of the magis- 
trates when, in June last, Jordan was fined 40s., and érdered 
to pay £21 costs, for permitting gaming with an automatic 
machine. The Recorder said he had come to the decision 
that the case for the prosecution had been made out, and that 
the operation of the machine constituted gaming. He, 
therefore, affirmed the decision of the Brighton Magistrates. 
It was intimated that application would be made in due course 
to state a case. 


£3 FINE FOR FALSE DECLARATION, 

Daniel Harford, of Cambridge-square, Kingston, was 
fined £3 by the Kingston County Bench recently, under 
the Perjury Act, for having made a false declaration. 
Mr. R. M. Howe, who prosecuted, said that exemption from 
vaccination could be obtained if a statutory declaration of 
objection were made within four months of the birth of the 
child, Nearly five months after the birth of the defendant’s 
daughter the vaccination officer pointed out to Mr. Harford 
that he had not returned the exemption form. The same day 
Harford made a declaration at the magistrates’ clerk’s office 
that his child was born on 30th May, whereas the actual date 
was 30th April. The defendant, who pleaded ‘* Not Guilty,” 
said that the mistake he made was an honest one. He was 
away from home when the child was born. The Bench 
considered that he acted hastily and without thinking what 
he was doing, and fined him as stated, 
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LIABILITY FOR INJURY BY CRICKET BALL. 
Lord Finlay presided over the second Moot of the Michaelmas 
Term, held in the hall of the Middle Temple, in which the 
following case was argued on app-al : 
The “A” company (a cricket club) were and 
occupiers of a cricket ground surrounded by a wall six feet 
high. 


owners 


| Stock Exchange Prices of certain 


The ground had been used as a cricket ground for | 


Bank Rate 5 


Trustee Securities. 


Thursday, 30th December, 1926. 


Next London Stock Exchange Settlement, 








sixty years, and prior to the happening of the event next 
MIDOLE | yergnest YIRLDWITE 


mentioned a cricket ball had never been hit from the 
centre of the ground over the wall. B, a professional 
cricketer in the employment of the A company, during a 
cricket match played on the central pitch, hit a cricket 
ball over the wall and injured C, a person walking along an 
adjacent highway. C sued B, and the A company for 
damages for personal injuries, claiming alternatively in 
negligence and trespass. 

The Judge held no case to go to the jury and gave judgment 
for the defendants. C appeals. 

The following “ appeared ”’ 
Mr. E. Marjoribanks (barrister) 
for the respondents, Mr. F. L. 
Ryder Richardson (student). 

Lord FINLAY, in his judgment, said that the case had been 
most ably argued on both sides. The judgment below must 
the plaintiff was entitled to judgment against 
both defendants. It was not possible to suppose that the 
cricketer was not liable. He showed extreme skill, but his 
strength was too great and he drove the ball too far. He must 
be satisfied with the pride of having driven a longer ball than 
within the memory of his club. As for the club, its ground 
was within a suflicient distance for an injury to be done to 
some one in the highway by a flying ball. They took the risk 
and must accept the liability. Such a question was far more 
likely to arise with regard to golf, and prima facie both golfer 
and club would be liable if a ball propelled outside the links 
struck some passer-by. The appeal was allowed. 

Among those present were: Mr. Justice Astbury, the 
Treasurer, Mr. Justice Salter, Mr. Justice Sankey, Sir Cecil 
Hurst, K.C., Mr. Vachell, K.C., Mr. A. Powell, K.C., 
Mr. Holman Gregory, K.C., Mr. Ueber Hart, K.C., and 
Mr. Bruce Williamson. 


For the appellant, 
tudent) ; 
Mr. E. 


ounsel : 
and Mr. S. H. Joel 
Moss (barrister) and 
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be reversed ; 


‘MADNESS.” 


driver, 


JUDGE’S CURE FOR 
Alexander Green, twenty-three, motor 
“guilty ’’ at the Kent Assizes last month 
Davies Hopkins, with violence, at Dover. 
written statement, said he met the young 
towards him and he thought he must have 
found himself running away with the woman’s purse in his hand. 
Mr. Justice Avory: That is the kind of madness that 
must be cured by the punishment I am going to inflict upon 
you. The judge then sentenced the prisoner to eighteen 
months’ imprisonment, with hard labour, and twenty strokes 
with the “ cat.”’ - - 
A ROMAN CATHOLIC MARRIAGE DECLARED VOID. 
Judge Bruneau, of the Court of Quebec, has 
declared void the marriage between Thomas Conway, a 
Roman Catholic, and Georgina Tucker, a Protestant, because, 
as was alleged, it was celebrated in Ontario to evade the laws 
of Quebec. The marriage took place in Hamilton in 1917, 
and Mrs. Conway said she was induced to go to Hamilton so 
that the marriage might be celebrated without the publication 
of banns, without the sacrament, and without the dispensation 
of the Roman Catholic Church, which are necessary under the 
Civil Law of Quebec. 
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Court Papers. 
Supreme Court of Judicature. 


ROTA OF REGISTRARS IN “ATTENDANCE ON 
EMERGENCY APPEAL COURT Mr. JUSTICE 
RoTa No. 1 EVE 
Bloxam Mr. Synge Ritchie 
Hicks Beach Ritchie Synge 
Jolly Bloxam Ritchie 
More Hicks Beach Synge 
Synge Jolly Ritchie 
Ritchie More Synge 
Mr. Justice Mr. JUSTICE Mr. JUSTICE 
ASTBURY LAWRENCE. RUSSELL 
Jolly Hicks Beach Mr 
More Bloxam 
Jolly Hicks Beach 
More Bloxam 
Jolly Hicks Beach 
More Bloxam 


Mr. Jcsrics 
ROMER. 

Mr. Synge 
Ritchie 
Synge 
Ritchie 
Synge 
Ritchie 

Mr. Justice 

TOMLIN 

Bloxam 

Hicks Beach 

Bloxam 

Hicks Beach 


Date. 


M'nd'y Dec 
Tuesday 
Wednesday 
Thursday 
Friday 
Saturday .. 


13 Mr Mr 


M'nd’y Dec. 13 Mr 
Tuesday 
Wednesday 
Thursday 

Friday oa Bloxam 
Saturday ..18 Jolly Hicks Beach 


VALUATIONS FOR INSURANCE .—It is very essential that all Policy Holders should 
have a detailed valuation of their effects. Property is generally very inadequately 
insured, and in case of loss insurers suffer accordingly. DEBENHAM STORR & SONS 
(LIMITED), 26, King Street, Covent Garden, W.C.2, the well-known chatte! valuers 
and auctioneers (established over 100 years), have a staff of expert Valuers, and will 
be glad to advise those desiring valuations for any purpose. Jewels, plate, furs, 
furniture, works of art, brio-.-brac a speciality 





English Government Securities. 


Consols 24% oe 
War Loan 5% 1929-47 
War Loan 44% 1925-45 es 
War Loan 4% (Tax free) 1929-42 
War Loan 33% Ist March 1928 
Funding 4% Loan 1960-90 , ee 
Victory 4% Bonds (available for Estate 
Duty at par) Average life 35 years 
Conversion 44% Loan 1940-44 
Conversion 34% Loan 1961 
Local Loans 3% Stock 1921 or after 
Bank Stock 


India 44% 1950-55 

India 34% 

India 3% .. aa 

Sudan 44% 1939-73 

Sudan 4% 1974 .. oe oe ee 

Transvaal Government 3% Guaranteed 
1923-53 (Estimated life 19 years) 


| Colonial Securities. 


Canada 3% 1938 ‘s ee 
Cape of Good Hope 4% 1916-36 
Cape of Good Hope 34% 1929-49 
Commonwealth of Australia 5% 1945- 
Gold Coast 44% 1956 

Jamaica 44% 1941-71 

Natal 4% 1937 .. — ie 
New South Wales 44% 1935-45 
New South Wales 5% 1945-65 .. 
New Zealand 44% 1945 

New Zealand 4% 1929 
Queensland 5% 1940.60.. 

South Africa 5% 1945-75 

8S. Australia 5%, 1945-75 
Tasmania 5% 1932-42 

Victoria 5% 1945-75 si 

W. Australia 5% 1945-75 
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Corporation Stocks. 


sirmingham 3% on or after 1947 
at option of Corpn. 
Birmingham 5% 1946-56 
Cardiff 5%, 1945-65 
Croydon 3% 1940-60 
Huil 34% 1925-55 
Liverpool 34% on or 
option of Corpn. 
Ldn. Cty. 24% Con. 
option of Corpn. 
Ldn. Cty. 3% Con. 
option of Corpn. ee ee 
Manchester 3% on or after 1941 
Metropolitan Water Board 
1963-2003 se oe 
Metropolitan Water Board 3% 
1934-2003 os ee oe 
Middlesex C. C. 34). 1927-47 
Newcastle 34% irredeemable 
Nottingham 3% irredeemable .. 
Stockton 5% 1946-66 
Wolverhampton 5% 1946-56 


after 1942 at 
Stk. after 1920 at 


Stk. after 1920 at 


20 
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English Railway Prior Charges. 


Gt. Western Rly. 4% Debenture 
Gt. Western Rly. 5% Rent Charge 
Gt. Western Rly. 5% Preference . 
. North Eastern Rly. 4% Debenture 
. North Eastern Rly. 4% Guaranteed 
. North Eastern Rly.4% Ist Preference 
. Mid. & Scot. Rly. 4° Debenture 
. Mid. & Scot. Rly. 4% Guaranteed .. 
. Mid. & Scot. Rly. 4% Preference 
Southern Railway 4% Debenture 
Southern Railway 5% Guaranteed 
Southern Railway 5% Preference 
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